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To the curteous Reader. 


, d2<D Yrrieous Reader, when Sulpi- 
ITN >>> tius rerurning out of Alla, ſai- 
T//9/&) !1dfrom &gina ro Megarazhe 
d 3, began ro caſt his eye, andbend 
FT his comemplation io the regions 
” round about him: behind hins 


=? 


2 S Ges rv &gina, before him Me- 
gara, oy rhe right hand Pirzus, on the left hand Co- 
rinth,which had bene in ancient time verie flouriſhing 
Cities, but were now ruinated, proſtrated, and buried 
in duſt : that wiſe Romane whoſe eye did alwaies ayme 
ar ſome conuenient marke, and whoſe mind made per- 
fe vſe of her ſeletted obieft, when he ſaw theſe car- + 
kaſſes of rownes, conſidered his owne eſtate, which was - 
far more brinile. Tlikewiſe wanaring in my thoughts 
through tbe paradiſe of learning, among it many de- 
lig hifull apparitions eſpied foure excellent lawes : the 
rſt was the canon-law zo which for the grauity 1how- 
ed:rhe ſecondrhe Ciuil, which for the wiſedom 1 admi- 
red : the thirdrhe Commonl aw, to which 1d;d my ho- 
mage: the fonrth the law of Nations, which 1 ſubmiſ- 
ſmely renerenced , yer rhe hew and ſtate of her ſeemed 
70 bee much chaunged, and the iniquitie of crabbed 


rimes had ſer the print of her metamorphofes _ 
A 2 er: 
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her: Her other three ſitters did condole with her, and 
deplore whe inizrie of therimes which did cauſe hey 
craſines. Tperceining this, wated mine owne frailtie, 
which in one and thas very ſpring tide haue in my (elfe 
knowne the force of ſeaſons , andro theglorit of God 
acknowledgedit : Thad no meanes of comfort where- 
with to refreſh this drooping Ladie , but onely with a 
plaine Engliſh mantle ro artire her , and recommend 
ber umothee. She will report many things vnto thee 
of the renowmed Aflyrians,the valianr Perfians, the 
ſpirit-guidedHebrewes, the prudent Grecians, the 
admirable Romances, rhe noble harred Carthagini- 
ans, the viforious Macedonians , the deliberariue 
Turkes;zhe polirike Italians, rhe chiualrous French, 
rhe moſt puiſſant & inuidtis Romano Marte Britan- 
nis, * ſhe will manifeſt unto thee their tudgements, 
their cenſures, their aduiſes, and prattiſes: 

Erquz mox imitere {cias: nec deſinet ynquam 


+ Tecum Graia m—_ tecum Romana vetuſtas: 


b)Claudi, de 
quart, Conſu- 
lat, Honor, 


Antiquos audito duces : afſueſſe futurzx 
Militiz: Latium retrote confer in xuum. *, 
Icommis this booke gentle reader to thy curteſie: 
it ts the firſt ro my knowledoe that hath bin written of 
rhe marter : if my panes be not correſpondent ro the 
diznitie of the ſubiefF , the pardon lyerh 1n the benefe- 
#1ce of rhy curteſie : Enerie one cannot be aScip10,0r 
a Lxlius, ro onertake euerie rhing which they vnaer- * 
zake: enerie one cannor ſay as one of them ſaid : Sapi- 
entis non eſt dicere, non putaram, Appelles could 
bur only deſcribe the head andface of Venus: _ 
| | C3 


to the Reader, 


les killed wany T roianes, could not ſurpriſe their ch. 
tie: and Virgill before he commeth ro rhe dearh and 
zombe of Aineas, fayleth, and ſlipperh into rhe de- 
(cription of the death and tombe of a Gnat . Perfe- 
ion ts 4 rare birde, which flieth from many , that 
with ſweating and breathing follow it . Yer ſome 
handle that , which they can not gripe , and their ex- 
deuonr ts nor diſliked . Some make 4 bolde attempr, 
an4fayle of rhe vittorie , whoſe audacirie ts accompred 
everrue : Some in nor deſpairing of that they purpo- 
ſed, haue been thankedfor their = . For mine owne 
pars Tcrane no thankes , bur goo 


woordes , and good , 


will, and thy fauourable acceprance ( friendly Reader) . 


which being an effectuall benefite may perfir all ims- 
perfections . Farewell inthe Lord. March 30. Anus 
Domint 10 92, 


Thine inall kind reſpe& 


WiLLlilam FvisECK. 
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The firſt Chapter. 


Of the differences of times and ſea- 
ſons by the Law of Nations. 


2 3 L Nations in put- 
4 W- ting difference betwixt times 
&4< and ſcaſons haue rather fol- 


= 


Þ——2 


& lowed a populer and com-- 
&y mon obſcruation, then the - 
I preciſe rules and principles . 
> of Aſtronomy, accompting 
it more conuenient and requiſite , that ſ{ithence 
all contracts and matters of entercourſe doe fall 
within the liſtes and precin&ts of time, that there- 
fore the moments and meaſures of time ſhould 
be publikely and familiarly knowne to populer 
conceit: In ſetting downe the definition of Time, 
they agree in the ſubſtance and matter it ſelfe, 
though in wordes and tearmes they be ſomewhat 
diſſonant . Ari#oxle a great Philoſopher amongſt 
the Grecians defineth Time to be the meaſure of - 
morion , according t0 prioritie and hy” - 

101t 


Mow ZOE ( hapter. 
ſhort andſubtill definition, but yer true 8& ſound, 


Farro as greatand famous amongſt the Romanes 
. defineth it to be inreruallum mund; &« morns , the 


« ſpace of the world and motion , a bricte definition 


and verienimble, it it benimbly vnderſtood : for 
by the world he meaneth the courſe of time, by 


- motion the courſe of thinges. Others , as the 
- Egyptians haue defined ita dimenſion perceyued by 
« The conuerſwn of the heauens . Plato, who of theſe 


matters had in his trauayle conference with Ara- 
bians, Eg yprians , and Chaldeans , defineth it to be 
a moucable and chaungeable repreſentation of 


c)Plat.in Eternitie, © and truely and aptly doth he tearme 


Tim 


ita chaungeable repreſentation or image of Eter- 
nitie : foras Cenſorinus noteth , Time in regarde of 


d)Cenſo. c.4. Erernitie , ts but a winters day . * But though time 
d&edi.nz. beas much obſcured in cternitie,asa ſmall penny 


- 1s amongeſt the riches of Creſ#s, yet as that was 
| part of his riches, ſo time muſt necdes be a part 


of Eternitic. Cicero defineth time more vulgarly, 
70 be a part of Eternitie with a certaine difference, of 


2 Cic.lb,de , yearely , monerthly , daily , and nightly ar3tance, * ſo 


that Plazo his definition hath relation to the cauſe 
of time ; Ciceroes to the perſons that make yſe of 
time . Philoſophers haue left to poſteritie many 
ſubtill, deepe, and learned diſcourſes of time, but 
bidding their definitions and diſputations farc- 
well, I will examineand weye the diſtinct partes 
of time with a popular ballance, and according 


 tocommon ſence, taking that courſe to be mott 


ſutable 
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T he firit (hapter- 2 
ſutable to my profeſſion . The partes of time ac- - 
cording to the generall diuifion of Nations are - 
a yeare, amoneth,a day, an howre, and a mo- - 
ment : for the Olympiads and Luitra , as veing 
proper to the Grecians and Romanes muſt be {c- . 
cluded from this Treatiſe, and Secalum as being . 
athing not vſuallin law, which now we handle - 
muſt likewiſe be cafſierd . Yetin ſpeaking of time 
we may not forget to handle the circumſtances of 
timeas they beaccommodated tothe Law,and to 
the actions of men : As namely of along time, * 
a ſhort time , a late time , an auncient time, a - 
certaine time ,an vncertaine time, a continuall . 
time, a conuenicnt time, time paſt, time preſent, . 
and time future . Burt firſt to ſpeake of the yeare, 
Annus according to the Etymologic learnedly 
ſearched out by Yarro, is nothing els but a cir- 
cuit : for as the little circles are called annulr, 
ringes ; ſo the great circles or compaſles of time 


are called Ann, yeares-*, The yeare 1s a time, gy. 11, - 
wherein the Sunne perfitteth his courſe, and that dclingu.lat. 


is accompliſhed in the ſpace of three hundred, . 
three ſcoore, and fiue dayes, and fixe howres al- - 
moſt : And this hath our Law well obſcrued , as 
may appeareby theſe verſes : | 


Ter cemum , ter viginti , cum quinque diebus, 


Sex horas , neque plns integer annns habets. --g )18.Eizab, 
by which accompt ( if you ſubtract the howerg 345-Dycr: 


and halfedayes ) thequarterof the yeare will fall . ? 
out as it isn our Law gong + ninticand - 
1>F- one 


T he firit ( hapter. 
one dayes; and the halfe yeare, a hundred eightie 
b)Thiders, 2nd two dayes , ® which wasalmoſt fully figni- 
fied by Jan his image in Rome, in whole right 
hand was the number of three 40 wok in 
Macrob.lib. his left hand fiftieand fiue. * Others haue made 
mt the fame difference betwixt the yeare and mo- 
neth which the Merchants of ſome Countries 
make betwixtthe ounce and the pound, deliue- 
ring their concelt inthis verſe : 
Vncragz in libra pars et, que menfas in anno. 

And though it be a common recciued opinion, 
that the Romares at the firſt, anda long time atter 
the foundation of their Citie did accompt but 
tenne monethes for the yeare,ſo that 0urdquarrel- 
k)Ouid. lib.r. Jeth with Romwlus his Aſtronomy in this maner:* 

faſtor, Scilicer arma magis quam ſydera Romule noras. 
Yetif the courſe & circumdudtion of their yeare 
be well obſcrucd, it will appeare to haue contei- 
1) Plin, lib. z, Ned the full ſpace of twelue monethes, as may 
—_— &4, , APPEare by Plinie*, Macrobius®, and Plutarch®. 
Satur.ca.zz, And this was likewiſe the yeare of other Nati- 
et lib.1.in Ons. The Remanes did begin their vulgar yeare at 
RP <% thebeginning of Winter, as appeareth by wid: 

Num, *  Brumanout primaeſt veterisque nowiſsima ſols . 
Which courſe ſeemeth to bee agreeable to the 
courſe of nature, becauſe then the ſunne begin- 
nethto returne vnto vs, and therefore wee may 
rightly deriue the beginning of his circuite from 
- thence: The yeare is diuided into the Spring, 
* Summer,Harueſt,& Winter. The Romaincs did 
: accompt 
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The firſt (hapter. 2 


accompt the ſpring that ſpace of time which was 


betwixt the Calends of March & the Calends of 0) Liuylib34; 


May,* but the moſt common & currant entrance 
of the ſpring in the reputation of all the nations of 


the world, was when the plants or herbage of the , 
earth began to waxe greene : and dies it is - 
rightly tearmed vey a virenao, as {ommeris called - 
#ſias ab 2ſtu, and then is faid to begin when heate }. 
beginneth.? Thenameof Autumnenor the thing p) Tacit. de 
itſelfe (as T acirus reporteh ) was not knowne to 2% Germs 


the Germaines in his time, and diners countries 
haue made diuers limitations of the ſpring, and 


therefore if it bee agreed betwixt Tirmsand Serns . 
that the beaſts of T##ius ſhal paſture in the groiids . 
of Scius all the ſpring time, the time ſhall be limi- , 


tedaccording tothedimention of the ſpring-tide - 


in that countrey where the bargaine was made : 
and fo it may be ſaid of theother times, and ſea- 
| ſons of the yeare, and ifthe occupation of a mans 
ground be granted to T irius,Seius,Caius,and Sem- 

onius,{0 that T izius ſhall haue the occupation of 
the land in the ſpring time, Sejus in ſommer, C azus 


in winter, Serpronius in harucſt, if the intereſt of ' 


any of the ſame come in queſtion, the Iudge had 


need be well aduiſcd of the certaintic, and thepe- . 
culiar difference of theſe times according to the . 


cuſtomarie obſeruation of the countrey in which - 
the grant was made, that he may ſus cuzque rribue- \ 


reand giveno erroneous iudgement.Some make 


abipartite diuiſion of the yeare into winter and 
B 3 ſommer 
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T he firſt Chapter. 
ſommer without mentioning the ſpring, and hat- 
ueſt, defining the ſommer to begin at the Equino- 
Qiall ofthe {pring, and to end at the Equinoctiall 
of harueſt : 4 ſothatſommerand winter are diui- 
ded by ſixc monethes : then put cale that land 
is demiſced to one to haue and to hold during the 
- ſpace of the whole ſommer, whether may the let- 
. ſce putin his bcaſtes in the ſpring time, andit ſee- 
. meth thattheſpring is to be excluded notwatſtan- 
ding the diuiſton atoreſaid, for theſommer being 
named eſfus ab e/{u the ſpring can haueno part in 
theſommer, for the ſpring is meane betwixt heat 
and colde, and therefore the faid diuifion ſce- 
meth to bee vnproper, for proprie non dicitur quod 
non dicitur ſecundim quod ſfonat;* and in Sweria & 
other nations lying vader the Northerne Poale 
this diviſion can take no place : but ifaman de- 
- iſe thedwelling of his houſe eucric ſommer to 
« Sempronias,thcre it may ſeeme that the ſpring ſhal 
' not bee omitted, becauſe our dwelling is diuided 
' intothe ſommer & winter dwelling : but ifa man 
_ deuiſe his ground with all his ſommer inſtrumets 
. of husbandrie,it ſeemerh that the ſpring is in this 
. caleto be excluded becauſe therebe other inſtru- 
ments of husbandrie vied in the ſommer time the 
fuchas bevſcd in the ſpring, winter, or harueſt : 
But the imperiall lawes doe extend ſommer from 
the Calendes of April, tothe Calendes of Octo- 
ber : the reſidue of the yearethey allotto winter; 
and this diuifion I willnot denic to be grounded 


vpon 
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The firſt ( hapter. 4. 
ypon good reaſon if wereſpedt the yeare in gene- 
rallnot in particular; for in the ſpring time the 
Sunne mounting to the toppe of one of the lines 
of the Equino&hal circle he commeth by degrees 
nearer vntovs andſo maketh ſummer, butin har- 
neſt he tranſcedeth the other line ofthe Aquator 
and ſo being farre remoued from vs cauſeth win- 
ter, and therefore not amiſle by the cauſe of heat 
and cold, are the times of heateand cold diſtin- 
outthed, 

The moneth had his name of the Moone 
which in th@ Grecke tongue is called Meye: - 
and the rcaſon of the name is becauſe the mo- 


neth is meaſured by the circumuolution of the c p1.c 
Moone, as Plato, * Parro , Cicero, and others Cratil, 


haue expounded it. Some doe afſigne to the 
moneth twentie ſcauen daycs, and cight ho- 


wers : others twentie nine daycs and twelue 22tw,deor, 


howers : they doe meaſure by the motion of 
the Moone from poynt to poynt in the Circle, 
that is, when it is reuolued from one point to the 
ſame point: Theſe do ſet downe for themoneth 
that courſe of the Moone in which it doth tend 
reciprocally to the Sunne, from which it new- 
ly digreſſed. The Athenians did obſcrue the later 
order of the moneth, fro whom though the Ro- 
manes did in circumſtance agree, yet in ſubſtance 
they accorded;for their twelue monethes did not 
excced thatnumber of daies which doth cofiſt of 
the twelue lunarie monethes;ſo thatit is __ 
"at 


x)L. 4. 
S Sti.ft hzred, 
deſtarut, 
Et (tart. Au- 
guſt.lib. r. 
emend, c.2, 


2) Ariſtotle 
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The firſt Chapter. 


that both theſenations ( as all other) follow the 
Moonein this buſinefle : and for the more perfit 
obſeruation of this courſe ene the Agiptian 
perſwaded and moued Ceſar ſomewhat to alter 
the monethes, and by conſequence the yeare, « 
neither is this abhorrent from commen vle;forlet 
the caſe be that A. promiſeth to B. that hee will 


. for ſome conſideration pay vnto B. thenext mo- 
. neth 20. li. and the aſſumpſit is made theeyght 
. day of March, whether may A. haue the ſpace of 


. the whole moneth of Aprill to pay the money 


- 


| In, or hee muſt needes paye it fore the eight 


day of Aprill nextenſuing, accompting the mo- 
neth from the eight daye of March : Surcly by 


. Commo intendement he hath the whole moneth 


of Aprill to pay it in: for the common people 
making more accompt of the Calender-then of 
the Calendes doe {et downe fora moneth as they 
find in the calender, notas curious wits may mca- 


ſure by the calendes orby like proportion. * 


The name of day in Latine ates, Yarrodcriueth | 
a des or dio, both which tend to one purpoſe, In | 


this diſcourſe my endeuour is rather to open the 
natures then the names of things. The day is thus 
defined by Plaroin his booke De definitiombus, it 
that booke be his : Dies eſt ab ortibas ad orcaſus: (0 
that how many rifings & ſettings there are of the 
Sunne, ſo many dayes he maketh. Ari//orle more 
exquilitly, Dies eſt morus Solis ſupra noffrum hori- 
zomem.* Two kinds of dais are moſt in vie, _ 
Cl 


T be firſt Chapter. 5 


ciuill day and the naturall day: the ciuill day itis * 


therefore tearmed becauſe diuers cities and coun- 
trics made great diuerſities of daies, to which 
they didallot ſeuerall compaſlſe of time. The Ro» 


mains did deduce the day from midnight to mid- u) Plinie libs 
night * next following, placing the day as it were 2.c7p 


betwixt two nightes, as.in the beginning of the 
world night was before the day, and night fol- 
lowed it : but the day of the Vmbrians was from 
midday to midday : of the Athenians from Sun 
ſett to Sunne-ſet : of the Babilonians from the 
ryſe of Sunne, to Sunne ryſing : the naturall 


-_ 


day is that which conſfiſterh of 24. howers be- , 
ing the ſpace wherein the Sunne is rowled a- | 
bout by the motion of the whole bodice of the : 


heauen from acertaine poynt to the ſame point, 
The Aſtronomers make the beginning of this 
day at noone day or midday.as the Vmbrians,be- 
cauſeto all inhabitants of nations continuing ſtill 
in their regions the ſun commeth always atthat 
time to their Meridian, and to that circle which is 
caried through the toppes and poales of the hea- 
uen : and cuery region hath his meridian of one 
ſortthough they haue diuers meridians in num- 
ber & in particular, butthe riſing & falling of the 
ſunne is not inany region alway of one ſort, be- 
cauſe the points are chaunged,and weſcethe ſun 
diuerſly to riſe & fall : ſo thatthe Vmbrians may 
leeme1n this to haue done rightly, the Athenians 
and Babilonjans not rightly, the Romaines moſt 

C rightly, 


T he firſt Chapter. 
rightely, who hauenot as the other nations con- 
tothe order of nature,placed the nightin the 
middeſt ofthe day,but haue made thenightas the 

- ewo extremes of the day, & therefore haue placed 
- partofthe night in the beginning of the day, and 
. partin the end : of which conſideration our law 
may ſeemeto haue take regard in that the forepart 
of the night it —— the day going bites 


&thelater part to the day following, which may | 


euidently appeare by the inditements of burgla- 

b)Crompe.T, Ty : * butthereaſon of the Romane conſtitution 
P.tit. indita= js learnedly dcliuered by Plurarche: <at midnight 
mentzin in. (faith he) when theday ofthe Romains doth be- 
gin, theſunne is in that region in the loweſt point 
c)Plur, in ofthe heauen, from which it beginneth to tende 
"ws and to returne to vs and toaſcend to our Hemiſ- 
: pheare : wherefore rightly doth the day beginne 
then when the ſunne thatis the cauſe of the day 

doth moue toward vs, & therefore this conſtitut- 

onof the Romanes muſt needs ſeeme more pro- 

bable then that of the Vmbrians, becauſe the be- 

 ginning of athing is ratherto bee referred to that 

ume when the thing groweth to exiſtence, then 

when itdeclineth and beginneth to leaue his exi- 

ſtence,ſo that the opinion ſeemeth to be good, 11. 

E/zab. in my Lord Dyer his reports; that whereas 

: thecaſe was thata leaſe was madetoone of land 

. theeightday of May to haue &to hold for twen- 

. tie& one yeares thence next after enſuing, & the 
tefſeeentred theceight day, and his centric _— 


T he firſt Chapter. 6 
lawfull, and that he did not enter as a diſſeiſor, for 
by the word ( zhexce ) the firſt inſtance of the 
in which thedemiſe was madeis to be intended, x 
and not the next day enſuing the date: *ſo thatI —— 
cannot ſee vpon what reaſon in the accompting * * 
of the ſixe monethes according to the ſtatute of 
27. H. 8. of enrolments the day of the date of the 
deede of bargaine 8 ſale ſhall not be accompted e) ;.Eliz,uit, 
forany; *butthe vulgarand common ſort of men Py 
ofall countries doc accomptthe day from lightto - 
darkeneſſe, which order the Canoniſtes do ob- : 
ſerue, * the night as Plazo defineth it 8 according Hain 
to common admittance isnothing els but darke- 241 Tins © 
neſſe : Euentideis immediately after Sunſet: twi- $ Luci, de hb, 
light is a doubtful time equally conſiſting of light oy PS 
anddarknefſe,which is alwaies after euentide.For Ge dehinie 
as betwixt knowledge, and ignorance there bee . 
two meanes, namely doubting, and opinion, ſo - 
betwixt day 8 night there is eucntide & twilight, 
Ienoriceis like to night,doubring liketotwilight, 
opini0 is like to cuentide,becauſeas opinion kno- 
weth after aſort,butknoweth not truely &ſurely, 
becauſe it is not grounded vpon certain reaſon:fo 
eucntide is aftera ſortday, but abſolutely 8& fully 
itisnot, becauſcit is deſtitute,8& bercft of the clere 
light oftheſunne : knowledge which relyeth vp- 
onthe ſound foundation of things knowne is an- 
ſwerable to the day, which is full of cleare, and 
perfite light. Now as offion is more like to ig- 
norance then to —— ſocuen-tide is _ 
2 e 
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T he firſt (hapter. - 

like to night, whereupon enſueth that twilight 
muſt needs bee more like vnto night : but now 
ſuppoſe that a paiment of money is aſſumed to be 
made within the compaſle of ſuch a day,whether 


+ 1s it tobe intended of the Romaine day, orſome 
' other ciuill day,or the natural day which is whol- 
 lyin vicamongſt the Venetians : for in Yexicethe 
. clocke is told toure and twenty times tor the day: 
- anditis meete that this queſtion ſhould be decy. 
+ dedby the cuſtome of each countrie. 


Now come wetoſpeake of howers, which to 
the Romaines were notin vſe during the ſpace of 
three hundred yeares : therefore in their lawes of 
the twelue tables, times are otherwiſe ſet downe, 


-namely,Sunne-riſe Noone,and Sunſett: the firſt, 


ſecond, third, and fourth watch, plenum forum ful 
market, bowm ſolurio, the time of the looſing of 
the oxen from the plough, accenſa lumina , candle 
light, and ſuch likenames. But to know the pro- 
per vie of theſe howers that are fitte to bee ob- 
ſerued, which Paxlps the Ciuilian noterh : Cu- 
guſque dici maior pars eft horarugsſeptem primarum 

es, non ſupremarum : he eth not that there 


_ ſhouldbetourteene howetrs of the day, becaulſcit 


is manifeſt that there are but twelue, but his 
meaning is that the greateſt parte of the day is 
gony the firſt ſeuen howers, if youaccompt 

om the firſt hower to the ſcuenth mncluſenc , 
as namelye, from {i a clocke in the morning 


to twelue a clocke : for then there -will r& 
mayne 
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mayneto the other parte of the day but fiue ho- 
wers; And the former parte of the day is not 
onely the better for the number of howers, but 
becauſe men in theſe howers are more apt for the 


diſpatch of their buſines: Wherefore Nonins* vp-  compeads. 
ola dotrin, = 


on thele wordes of Yirgill : 

Nunc adeo melior quoniam pars atta diei et 
commenteth thus . Our yourh i rhe be#t part of our - 
4 ,andſo Maro wiſely calleth the fir#t part of the - 

ay the berter part , as being the youth of the day : tor 
if a man ſhould number ſeauen howers from a 
cleuen of the cloke to fiucin the afternoone; yet 
theſe howers willnot be ſo.conuenient for perfit- 
tingof buſines,as the ſeauen aboueſaid : and ther- 
fore he that demaundeth fix pence for von 

toa place on foote from eleuen to fiue, to whic 
an other hath gon fora groat from ſix to twelue,is 
not altogether vniuſt , becauſe in the afternoone | 
men bemore vnapt and more ynableto trauaile, 
The laſt and leaſt part of time ( if it be any part - 
of time ) is a moment, which may better be ima- 
gined then deſcribed, for it isas ſwitt as a man can 
imagin : and what is more ſwift then imagina- 
tion? It hath receyued a definition ſomewhat ob- 
ſcure of Plaro: Momemugr eſt quod nullo prorſus in 


rempore eſt * ; It is taken by ſoine to be puncFum i)PIs,inPar- 
 Fewports : foras a mathematicall point is that cuzws © 


wwllacft pars, loa moment isa point of time cuins ; 
alla eft pars : yet Pliny ſeemeth to diſtinguiſh 


more rhetorically then truely punitum temporis 
C 3 from 
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from a moment when he ſaith : Quod momen- 
rum , aur immo quod temporis punitum, aut benefici 

k) Plini.in ferjle, aur vacuum laude *, the exiſtence of a mo- 

Paneg  mentcannotpoſlibly be diſcerned.and therfore is 

. notſo muchas the twinckling of an eye. The vſe 
, ofa momentis more fit for the operation of Law, 
then for the at of a man : for the Law doth ope- 
rate without compaſſe of time in an inſtant bar 
tman neuer ; for euery act of man muſt haue ſpace 
longer or ſhorter, according to the qualitie of the 
work: Butthe nature of ſuch inſtants or moments 
which the Law doth imagin is ſuch 8 ſo ſodaine, 
us omnen reſpuant moram ,as in the Ciuill Law is 

_ 36.vlt. well noted: And thereaſon is becauſe in the ope- 

. ration of Law, that which it doth imagin to be 

. done, is diftocirius, preſently , and without delay 

| © — pms" done ® : and therefore itis commonly ſaid, it is 

np cp** done ipſo inre,oritis ſaidipſoinre,or ipſofacto.But 
this courſe can notbe obſerued in the actions of 
men,who can not doeany thing without ſpace of 

time, becauſe theira&tisalwayes continuate, and 

therefore muſt needes be done conrinuo rempore. 
And whereas thea@tofman is mixt with the atof 
Law-though in regard of the ſame thing the at of 

the Law be momentary, yet the at of man muſt 

. needes beare ſome delay. Thoſe thinges by the 

. Ciuill Law which are taken from enemies, doe 

| . incontinent become his who doth ſeiſe and take 

mL 5$-vit. them *, The Law doth giuethem vnto him pre- 

do. © © ſently, butyerttheremuſtbeatimeto take _ 
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that the Law may gjue them. And ſoif when a 
Leaſe is made to A. of land for the terme of the 
lfe of B, and A. dicth, C. entreth into the land, 
and inioycth it, as an occupant; the Law becauſe . 
it wil not hauethe freehold in ſuſpence,doth imas- . 
gin that it was preſently and immediatly in C. - 
after the death of A, and that heentred preſently: 
bur if we reſpet this entrie as theac&t of! man, we 
muſt needes imagin that he had ſome time to en- 
ter into the land, and by his entrie, which is an 
act conſiſting of motion, to gaine the freehold. 

It remaineth now according to our purpoſe, 
that after this diſcourſe of the paftes of time, ſome 
thing ſhould be ſpoken of the differences of time, 
which I will handle verie briefely : for the matters 
precedent haue giuen ſome light thereunto, and 
they are not of themſclues verie obſcure. 


And firſtto ſpeak of the time which we cala con-- 


tinuall time: that in the ciuill Law is ſometime ta- 9) *.S. pe.de 


« ken foras much as(during a mans lite *)and ther- 


* fore hethat hath purchaſed land for his life,is tear- latr- 
med Perperuarius?:and inthe common Law theſe p) Alci lib. r. 


wordes (4 tours iours4) make butan eſtate for life 3, 


yctin proper ſenſe itextendeth vnto the laſt mark q) Lirtler. ib, 
oftime:A longor ſhorttime isdiſtinguiſhed either * c2P-1-f0.1, 


by the meaſureof the parts of time aboueſaid, or 
by the meaſure of the Law,which is the diſcretion 
of the Iudge. The differece which is made of aun- 
cient time and of late time in the ciuill Law, is ra- 
ther plain thE ponderous,Yerus accipieruy quod _ 
< 


The firit Chapter: 


r)Inl.r1.de eff nounm* : Andthereforethelaw of thetwelue- 
at's Tables they call their auncient Law , and that. 


mou 3-D. which followeth it the new Law * , But in this 
© ſenſethe Lawof Nations ſhould be theauncient 
Law, and all other humane Lawes, new Lawes, 
t)L.2.inprin. but auncient by the interpretation of a good Ci- 
<< ag-Piu+3. uilian is that, cuis inirh memoria non extras *, and 
autfiinagr. he expoundeth this to be: if there be nonealiue 
which knoweth when it had his beginning: Net- 
| 007m anne ther hathany heard of the beginning of the thing 
tur 60, of thoſe which did know it *. A certaine time is 
 thatwhichhathgcertaine beginning andending; 
- Anvncertaine time is dire&tly contrary :Certaine 
- times aretheyeare, the day, the moneth, &c. An 
, vncertaine time is ſignifyed by theſe wordes ; be- 
fore, after, in times paſt, ſome time, about ſuch a 
time, &c. But there be diuers ſortes of vncertaine 
z times : Firſt, either that which is altogether vn- 
certaine, as when ſucha ſhip ſhall come out of 
Aſia : for we know not whether it ſhall atany time 
come from thence, or when it ſhall come. Se- 
2 Condly.that is ſaid to be vncertain, which though 
it be vncertaine whether it ſhall be or no : yet if it 
be admitted to be, it is certaine when it ſhall be : 
as if I grauntvnto one the Corne that ſhall grow 
in ſuch a ground, for I know not whether it ſhall 
grow orno : OrifI promiſeto be a godfather to 
that child which ſhall be borne of Martha, within 
three daics after it be borne, for I now not whe- 
therany ſhall be borne: Or it I promiſe to Y 
uc 
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ſuch a ſumme of money when T7rius ſhall be of 


full age : here it is well knowne when T irius ſhall 
be of tull age, butit is vncertaine whether he ſhall 
live till he come to full age . 3. that is vn- 
certaine, which though it be certaine that it ſhall 
be, yet it is vncertaine when it ſhall be; as the 


* howreof death . Thepreſenr time is ſo ſmalland . 
vnſenſible,that it is almoſt of no continuance,and - 
itis but the conioyning of that time which is paſt . 
to that which is to come ; Time paſt is that which - 


wanteth his beginning ; And time future is that 


which neuer had ending. A conuenient time is 


after diuers ſorts : Firſt, either it is conuenientfor 
ſome,and not for all; as when ſome cauſes are to 
be heard,and not other ſome : Secondly,or profi- 
table for all, but not alwaies;as the Termes whileſt 
there are no dayes of vacation , dies non iuridzct : 
Thirdly ,or it is profitable forall, and alwaics ; as 
the Aſſiſes. | 


The ſecond Chapter. 


T hat by rhe Law of Nations , Emperors , Kinges, 
and abſolure Monarches,haue full power and auc- 
thoritie ro ſeiſe the Landes and Goods of their ſub- 


ietts ,condemned for heinous offences. 


ZN f@yF any man be ſo ftraitly minded, that 
A A 2a he thinketh this prerogatiue to be too 
5, "9s. ! large and ample for an abſolute Mo- 
RD narche: lcthim thinkthere withaltha 
2 im- 


c) Bodi.lib.5. 
derepub. c.3. 


d) Feſtus in 
verb. ſacra= 
mcnt. 
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himſelfe is ſo bale minded , thathe cannot ſuffici- 
ently iudge of the great worth and demertt of fo 


| kighancſtate : for the name of a king importeth 
. ſogreat paines and charge, that a kingdome {ce- 
. methnotto bea ſufficient or counteruailable re. 


compence : For Them#ocles his choiſe mult ci- 
ther be yerie reaſonable , or exceeding deſpe- 


, rate, when heaccompted it better to ſinke into his 
. graue,then to aſcende to a throan : Whertore not 


doubting of the great charge of it, let vs examin 
the continuall cuſtome of Nations in the execu- 
ting of this power. S. Zewtis the French king, ta- 
mous in that nation for integritie,& 1uſtice,doub- 
ted not by publike judgement to preſcribe the 
farmes,lordſhips, and landes of Peter the Earle of 
Dreax : Ando were the goods and poſleſhons of 
Charles Duke of Burbon {ciſedand forfeited ©, And 
they haue a Law in Scorland, that the goodes of 
perſons condemned ſhall go wholic tothe Eſche- 
quer withoutany deduction or reprifall to wite, 


. creditor, or children, The Romanes did allot their 


fines,penaltics, and forfaitures to the ſacrifice, and 
ſeruice of their Goddes , and therefore they were 
called Sacramenta®, But the Arhenians did giue 
onely the tenth part of the goodes that were tor- 
feited to religious vices : as may appeare by the re- 
cord of the condemnation of Archiprolemus and 
Antiphon , which runneth in-theſe tearmes , A7- 
chiprolemus &+ Antiphon vndecim-uiris capitalibus 
ad extremum ſupplicium tradui : bona corum publi- 
cara, 


Pa 
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cata,decima Minerue data, domus eorum ſolo aquare: 
And although 1«5tinian the Emperour did vpon + 
ſome ſcrupulous conceitabrogate the Law oF 
uing thegoods of condemned perſons tothe pu 
like treaſury, and did therefore eſtabliſh a Law, 
that they ſhould remaine to their children *, Yet 


diuers held this Law to be new, & different from «0, de bonis 
the courſe of auncient Law-makers : for cuen in d-mnator.C, 


the moſt auncient times in caſc of high Treaſon 
inall common weales of the world, ſuch tortei- 
tures haue been admitted: for it was thought that 
the goodes of ſuch perſons condemned , were 
either by traude, violence, or other corrupt cour- 
ſes wreſted from the common weale : and there- 
fore were to be reſtored to it againe : or els bc- 
cauſe ſuch perſons hauing offended againſt the 
common weale ſhotld fatiffy it that way: & ther- 
fore were ſuch goodes conucyced away by Law 
from witeand : "rat becauſe for the moſt part 
they were vniuſtly heaped together for the ad- 
uancement of wife and children. Burſuch prero- 
gatiucs hauc been in auncient timeſo firmely an» . 
nexed to the Septer and eſtate roiall , thatby the - 
ciull Law ſuch things which are properly called - 
tra mateftates , by the common Law tura regalza, . 
cannot be ſcuered from the regall dignity,& ther- - 

fore Baldus calleth them 5 ſacra ſacrorum , and Cy- 

nus,indinidua *,the inſeparable incidents ot a king- 
dom : And by the ciuil Law ſuch things can not . 
be ſcucred from the princely Diadem,neither can 
= 7 any 
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1) Bald. con. 
174. lib. 3.ct 
cOn,igz. co, 


k )10.Elizab, 
Com. Infos- 
macion pur 
Mines 310, 
pcr Wray. 


I) Fitz.Na. br. 
rrod.232, 


m) Com.Inf. 
pur Mines ib, 


_n)22.E.3.lib, 


Affiſ.pla.4g. 
0)1.H.7.23, 
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any man preſcribe in them *, And fo it is ſaid in 
our Law, that where the King hath any commo- 
diticin the right of his Crowne; as it he hauea 
Mine conteining init gold orfiluer,by the graune 
. of the land in which itis contceined,the Mine doth + 
. not paſſe, becauſe he hath that by his PR 


royall, and they be two ſeuerall thinges and of di- 
uers degrees *. And whereas the Prion of Wen- 
locke was one of theauncient Priories which were 
of the foundation of the Crowne, and the King 
oraunted the ſaid Priorie in ample words : yetthe 
King onely did medle with the Mines of gold 
and f1]uer that were in it ! : And by the graunt 
omnium & ſungularum Minerarum , theſe Mines 
ſhall not paſſe ® . And though the king graunt to 
one the retourne of all maner of writtes, yet he 
ſhall not haue the retourne of the ſummons of the 
Eſchequer, becauſe that toucheth the Crowne, 
and is not betwixt particand partie ®. Neitherby 
the Law of England can any man preſcribe in 
ſuch thinges : For itis ſaid 1. H.7. that no fraun- 
chiſe may preſcribe to hold plea of Treaſon ; and 
whether the king may grauntany ſuch libertie or 
no,the Tuſtices were in greatdoubt ® . But 46.E.z. 
it was held by Xnizer Tuſtice, that a man might 
claimea fraunchile of 1nfangrheefe ,, and Ourfang- 
zheefe, and waiteand ſtraye by preſcription;burt he 
cannot haue the chattels of Fugitiues or Felons, 


vnleſſe it be by eſpeciall graunt, becauſe that it 


belongeth vnto the King as to his — and 
cre- 


The ſecond (Pepter, I 
therefore can not paſſe from him, but by ſpeci 
al graunt : ? and 21, H.6. this diuerſitie is taken: ,\ 1; x:146 
ſuch thinges as accrue tothe king by matter of re- . | 
corde, as the fines, ifſues, and amerciamentes of - 
courtes doe not lie in preſcription : but in ſuch 
things as —_ the crowne, & the title of thE 
doth notgrow by matter of record, as waife,ſtray, 
wrecke of the ſea, treaſure founde, and the like a 

man may preſcribe in, 4 butastheſe are ſpeciall 9) zx.H6. 

 prerogatiues which are graunted to a prince fo P={«p.44 
they are graunted for ſpeciall cauſes : by which - 
princes muſt bee directed notby their owne vo- + 
luntary conceits or vnſatiable delires, leaſt it my 
pen that 914gna imperia, be magnalatrocinia: for 
good gouernours will not imitate the lewd mo- : 
narches of nations, as Calignla,Nero,Caracalla,Ca- ' 
rinus, Romaine Emperours, nor Seleucus, nor 4- 
lexander the great,or rather the proud, which did- 
claimea generall andabſolute power indefinite & 
illimitate ouer all me, ouerall things,withourt dif- - 
ference or exception: which did thinke thatthey - 
might giue lawes toothers and not to bee bound - 
by any ; which pretended that there was but one - 

law forall common weales, and that was toobey . 
euerie thing which the king commaunded, and . 
that that was uſt in regard of the ſubiees which 
was profitable to their ruler, like to that prince of 
pirats and robbers in Heliodorus, ” $5 imper lege V- yaetiog. lib. 


rendum fuiſſet, prorſus mihi velle Juffeciſer : Liketo 7. Echiop, 
ras 


_ 


that ſaying of Julias Ceſar the vſurper. Sylla lire- ** 
D 3 
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- #45 neſcijt qui dictaturam depoſun : mecum homi- 

O Sueronin - 45 conſederatins logui debent, ac pro legibus habere 
Catar. , quedruo: © like to that of Iulianus though ſpiced 
with ſome ſprinkle of mildneſle : Polliceor ab/que 

omni prerogatiua principum, qui quod dixerint , vel 

ſenſuerint pro poreſtate authoritatis inſtum eſſe exiſti- 


£) _—_ . mant : * orlike to thatſiniſter clauſe of the Popes 


lb.23. + Infolent vanitie ( de plenitudine poreſtatis, ) the 7 


|... ' aſt of which wordes Baldus playing withall, put- 
EE 51-tcth in ſteade of it rempeſtaris : * yet Iwill caft- 
L.z.C.dcia lie graunt, thatif any prince doe by ſword arid 
mroc% conqueſt ſubdue any countrie; as the whole 
countrey is gained and poſleſled by this exploit: 
. ſo all the landes and goods of euery inhabitant 
. in thatcountrey are his, vntill hee did giue them 
.. or reſtore them-ynto the former owners : As by 
the lawe of this realme of Exz/and, it a manbe 
attainted of telonie, and the Queene pardoneth 
him all fellonies, and executions, and doth like- 
wiſe pardon and releaſe all forfeitures of lands 
and tenements, and of goods and chattels, this 
pardon and this releaſe cannot fcrue but onel 
for the life of the partic, if the office be fas 
for then the land is the Queenes by matter of 


recorde, and therefore there muſt bee exprefſle * 


wordes of reſtitution : and as to the goodes, the 

wan m = Queeneis entituled tothem without office : *ſo 
2, if it be found by office that I. N. the Queenes 
tenant was ſeiſed of certayne landes, and dyed 

ſey{cd, and that W. his heyre intruded, andat- 

ter 
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ter by acte of parliament 
all intruſions, in this. caſe the entrie and offence 
are pardoned and releaſed, but not the iſſues, 
and profits : for the Queene was beforeentitled 
- by matter of recorde * tor when any thing com- ,) , 2.1.8, Be: 
* meth to princely poſſeſſion which did before charters de _ 
, belong to any inferior perſon, it cannot beere- 
. tored to him without actuall donation. And ret. 22. 
Xenophon ſayeth, that it hath bcene a perpetuall , 
lawe amongelt all men, that all thinges taken + 
by warre, whether they bee money, goods, or - 
men, doe belong to them which tooke them : == 
b and Thucyaides affirmeth the ſame to bee a ma og 
common lawe to all nations : © howbeit the c) Thucyd.1.3 
Romanes rather by mercy then rigor of lawe- 
were onely content with the tenth parte of the - 
goods, and did remitte the reſidue to the con- g appjan.tib; 
quered perſons. * And it hath alwaies beene ac- de bel,ciuil.a. 
compted the propertic of barbarous nations to 
haue no lawe written nor ratified by common 
conſent, neither touching theſe rights nor pre- 
rogatiues, nor other matters, but onely the vo- - 
luntarte conceite of the monarch, as Zzzte hath 
iudiciouſly obſcrued : © But Ari/for/emakerh one 
exception from therule,and that is ofthe Spartan . 
Kings, whome hee afhrmeth to haue directed - 
theira&tions by preſcript of lawe : and Drodoras 
Steulns ſaith, that the Aigyprian kings did firſt be- . 
ginneto rule by a ſ{ctled and determinate lawe, * 
and that all other nations were goucrned by 


hapter. 
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&Diodor, Si- the chaungeable wil oftheir ſoueraigne, #and the 
cel.lb,zs, Romances didafter refine themſclues as appeareth 
. by Plinie ſpeaking to Traian; Telegibus ſubieciſti , 

. legibusCaſar ,quas nemo principi ſcripſus : And pre- 

. {cntlyafter he ſaith, 2uodego nunc primum audio, 

- nunc primum dico: non eſt princeps ſupraleges,ſedle- 

" hb)Viin,in - pes ſupra principem. * But to open and declare fur- 
Pancgyr- therthe ſoucraigne andample authoritic of mo- 
narches ouer the lands and goodes of their ſub- 

iccts, though ithauebeene in auncient times held 

and afhrmed by the ciuill law, thatſuch thinges as 

are parcell of the law of nations could not be ta- 

ken away by the prince from his ſubiectes: and 

, therefore they might not be depriued of their de- 

nes or inheritance of lands, orof the property 

of their goods and chattels which they enioy by 

:)$Sednary- the law of nations : * as I haueſufficiently ſhewed 
cal. infir.de in my Direction to the ſtudy ofthe Law, Cap. 7. 
Wy 8&8. butonely of ſ{uchthingesas belong to them 
by the Ciuill law : yetby the opinion of the later 

Ciuilians this is helde to bee no law, but that the 
; Princes haue for ſpeciall cauſes free diſpoſall of 

their landes and goods as Decius fully proucth *, 

k)Deci,Conſ, and this later opinion ſeemeth to bee more rea- 
209. incalu 2. ſonable, and more conſonant to the truth : for . 
Comuanicn firſt though the diſtintion of demeſnes and the - 
$19.vilis, 5574, propertic of goods be parcel of the law of nations, 
wenn  yetthemeancs wherby they areacquired are pre- 
, ſcribed by the ciuill and common lawe: ſo that 
. they are notaltogether parcell of the law of nati- 
ONS 
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ons : ! Againetheright ofdemeſhe and property PBal&eHzin - 
is not alike in all nations, ® but is moderated, and roar moo 
ordered by the lawes of particular c6omon weales; ——_—_ l 
But ſuppoſe that the king wil take away from any fy r= Ro 
of his ſubietes the rightand power of viing and Ariſt lib. a. 
purſuing an aQtion for the recouery of their lands, PIit-Tacit.de | 
goods, chattels, or dammages : Surely this is per- Czſilib.4.&6 . 
mitted by no law,but by the ciuill ® and common bel: Gal. 
law expreſlely prohibited : for the king cannot prec.imp.of. 
orant to any perſon that he ſhal notbe impleaded 

or ſued,in this or thataction: & though his high- 

neſſe may graunt that I.S. for treſpaſſes or any 

thing done wrongfully in his mannor of Dale 

ſhal hold conifance of pleas within the ſame man - 

nor,yet in this caſe he doth not take away the ac- , 

tion of the partie, but doth onely reſtreine him to - 

bring his atis ina certain place: ®But here it may 9)8.H.6.rg. ; 
be obiected that a king orabſolutemonarch may 4.9” * | 
without cauſe ſeiſe the lands 8& goods of his ſub- \ 
ies : foritis plainethataking hath more power | 
ouer his ſubiectes, then the father hath ouer his 

children : butby the ctuil law the father may take 9)1.placer. 79. 
away the goods of his children when hee will: 4 P.e 2cquir. 
therefore the king may takeaway &c.To this rea- rir.ro.D.de 
ſon grounded =_ the ciuill lawe, I do thus an- a<quir-re.do. 
ſwere, that by the law of nations kinges haue not . 

ſuch an indefinite power ouer their ſubjects as fa- : 

thers by the ciuill law haue ouer their children : 

for by the law of nations kinges were choſenand - 


ordeinedat the firſt for the ſafegard and proteQi- - 
E on 
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on of the lands goods & perſons of their ſubiects, 
ſothatthey may not without cauſe bercaue them 
of their goods, and therefore there is a good rule 
in the c1uill law that iz privarorum agris, nihil ne 

* Publico quidem conſulio cum ipſorum inturia capi ins 

t)1. Vendicor, &/t. * And to that purpolc Ctceroſpeaketh well: 

13.D.de com. V/jdendum erit ei quirempub, adminiſtrabit, vt ſuum 

prxd, ES STO 
; quiſque reneat, neque de bonis priuatorum publice di- 
. minutiofiat : and torthis cauſe God did appoint 
, acertain portion of land to euery tribe of the [{ra- - 

ſ) Deutero. x7 Elites : © and by reaſon of a priuate title Naborh 
would not {cll, or chaunge his vineyard with 4- 

t) 1Reg.2l c<þab*© andinthe inauguration of theking of Hun- 

as JO this was exacted of him by oath: vs 1wraregni 

TR "u. Integra conſeruaret : * And in the ciuill law it is 

reiura® ſaid, Zuipleno ture Dominus eſt, alienandi, aifs1pan- 

2)1,7,cod.de - 4 diſperdendi,ins babert: * And againe, ſue quiſque 
relig.l. ſederli_ yer arbiter, ac moderator eſt. > So that itis cuident 

_. D. - thatwithout cauſe,the propertie which ſubietes 

debzied. Haueingoodes and landes may not bee altered 

or - by theirprince. And therefore wittily ſaycth D, 
) Lin reman- - tvs P . - acc h 

dar.2r.C.de Gemrilis, that they which argue to the contrarie 

mand, do notdiſpute, or drawe their arguments ex caftis 

fomribus P oſopiic, aur ex ipſus iuriſprudentie riis, 

ſed e ſcholis ſophiſtaram: hallucinati ſunt T heolog i,a- 

 Alberic, * 4ulari ſunt iuriſconſultt, qui omnia principibus lice- 

entil.Dec. . re aſcewerarunt: © I would not be miſtaken in this 

x.dipuz>. Chapter,ſithence I hold an indifferent courſe be- 

twixt prince and people : neither conſenting to 

them which ſay, that princes may ſciſc _—_ 
an 
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and goods of their ſubie&ts without cauſe, nor to 
them which thinke that they may not ſeyſe their ' 
lands and goods for any cauſe: but my reſolution 
15, and the ſumme of this diſcourſe is, if it bee dili- 
gently and impartially obſerued,that princes may 
lawfully claime, and take to their owne vie the - 
lands and goods of their ſubjects for the cauſes a- - 
bouelaid, and preſcribed by lawe, andnot other- - 
wiſc : and by this word (Princes) I meanenone 
but abſolute Monarches : for the law of nations 
alloweth this prerogatiue to none other. And 
therfore I do greatly like of that ſaying of Hipocra- 
zesvrged inthe ciuull law : Lex e# rerum omniuns 
domina, quia ſcilicet & ciuitatis cuinſque &* ciuium 
ſine ulorispatrimonium con#tituit definir zuerur: Lex 
ſola daminitirerum confers : ſola doming acquirendi 


modos conſlituit cirra quos acquiri nullius ret domini- t)$,2.de bon. 


#7 poreſt. * This foundation being laid,l hopemy ps 


aſſertion may firmely ſtande thar the law of Eng- reg, rg. 


land in giuing to the Queene the Jands and goods 
of ſubiets for ſome peculiar cauſes is iuſt and rea- 
ſonable : as whena true man is purſued asafelon, 


and heflieth, and waiueth his owne goods, theſe g)29E. z. 2g. 


are forfeited as if they had beene goods ſtolne. 8 


Eftray. 9.Stam- 


Andſoifaman be outlawed of telony ortreaſon, fol.186.2, 


he ſhall forfeytall the landes & tenements which 
hehad atthetime of the felony or treaſon comit- 
ted, oratany time after, as well as ifhe had beene 


attainted by verdi&t: ® howſoeucr A. Parkins hol- Þ) 28.6.5. 


deth opinion that attaynder by outlawrie ſhall 


haue relation to the exigent , as to the landes 
E 2 and 
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and tenements : ſo that a feoftement of land, ora 

aunt of rent made before the exigent awarded 

- him that isattainted in ſuch manner is good in 

his conceit : bur he faith that as toan atrainder by 

verdict, that it ſhal haue relation to the time of the 

tclony done, according to theſuppoſall of the in- 

ditement, as. to lands and tenementes : and fo it 

\Parkins I Ofanattainder by confeſſion : i But M. Sram- 

Graunts. 6, fordbeing berteraduiſed ſaith, that as ſoone as a- 

ny of the offences aforeſaid are committed, hee is 

reſtrained to make a giftor any other alienation 

of his lande: andif he doe, itthall preſently bee 

made void by his attainder, and itis not material! 

whether theattainder be by outlawrie or verdict, 

and this is agreeable to the booke of 38. E. 3. fol. 

37. * but he ſaith thatthe forfeiture of the goods 

by attainder by outlawric ſhall haue relation to 

1) Stamford. the exigent,and fortciture by attainder by verdict 
9% _ fſhallhauerclationtotheverdid.! 
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That the werthinelſe of blood hath beene principally 
reſpetied of all nations. 


Rez kg He diuiſion of inheritances in ftirper, 

BA RSG 7» capira, hath made great diuifion 

WAS Ba) in diuerſe common weales, yet in all 

— ofthem the worthineſſe ofbloud hath 

beeneregarded:By the Romanelaw the ſonne > 
| t 


k) Stamford 
follib,3-31e2- 
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the elder ſonne who is dead equally ſucs - 
ccedein the inheritance with the ſecond ſonne. . 
And whereas in Germanie there was a conten- 
tion betwixtthe vncles and nephewes of the right 
of inheritances, and for the deciding of it, the 
 Emperour 0x0 the firſt, did cauſea Parliament or 

gencrall aſſemblic of eſtates to be held for the diſ- 
ceptation, and deciding of this doubt : When . 
after much buſines and argument, no detcrmina- . 
tion could be had, the matter was:ordeined to be , 
tried by ſingle combarte, an vſuall thing in theſe 
daics (for it was about the yeare of the incarnati- 


on of our Sauiour nine hundred fortie and two * ) a) Witichin- 
and a formall triall referred to God, when mans 9s lib.z. hi- 
wit was at a yorplus : But in this caſe , that part þert inchio- 
ouercame which did _— the ſonnes of elder nic.Ortonis 1. 


ſonnes as ſonnes ; and therefore it was ratified by 
Law, that they ſhould equally diuidethe inheri- 
tance with their vncles. + ny; other nations 
diuers contentions haue riſen about this marter: 
for when Eunomns the King of the Lacedemonians 
had two ſonnes, PolydedFes the elder, and Lycurgss 
the yonger, and PolydedFes deceaſed leauing no 
ſonne lyuing at the time of his death, and there- 
fore Ewnomus being dead, the ſepter of that king- 
dome cameto the handes of Zycargus : afterward 
when PohdeHes his widow had brought forth a - 
ſonne, Zycurgus did willingly , and readilie yeeld 


to him theſepter Þ: Which at of Lycurgus agreeth Þ) Plut.in vic. 


tully with our Law, whereby itis ruled; that if a 
| E 3 


man 


c) 19-H.6.6, 


d) 9.H.7.25. 


ec) 9.H.6.23. 


f) 5-E-446. 


g) 9H.6.2 3, 
2. Eliz.190, 
pla.18. 
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man haue a ſonne, anda daughter, and the ſonne 
purchaſeth land, and dyeth, and the daughter en- 
treth,and afterthefather begetteth an other ſonne 
of the ſame wife, this ſonne ſhall haue the land, 
Soifamanenfeoffean other vpon condition,and 
the condition is broken, and the feoffor dyeth 
withour iſſuc his wite priuemenr enſeins, and the 
brother of the feoffor entreth for the condition 
broken, and aftera ſonne is borne, he ſhall auoide 
the poſſeſſion of his vncle,& may lawfully claime 
the inheritance *. Andit is likewiſe faid,that after 
two, or more diſcents , the heire afterward borne 
claiming by diſcent may enter into the land ; but 
heſhallnothauea writ of Accompt for the meſne 
profites , nor any writ of Waſt ©, But in caſes of 
purchaſe the Law taketha difference,and therfore 


itis faid 5.E.4.by Bll;zg,thatita man deuiſeland - 


toa man, and his heire, and the deuiſce dicth ha- 
uing iſſuea daughter, his wite being privement en- 
ſeint with a fonne, whois afterward borne, the 
daughter ſhal reteine the land 7 perperuum, which 
the Court graunted *. Andg.H.s. itis faid, thatif 
a remainder cannot veſte in anyatthe time when 
it falleth, it ſhall not veſte in hum that is borne 
afterward, where an other hath entred before 8, 
Butto retourne to the examination of this matter 
by hiſtoric , Pauſarias reporteth that Cleomenes 
the king of the Lacedemonians being dead, a con- 
rrouerſie ſprung betwixt Arews the ſonne of Aco- 
ratus the eldeſtionne of Cleomenes, who —_ 
ore 


Q, 
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fore his father, and Cleonymus the ſecond ſonne, 

the vncle of Arews, but by Senare-decree the king- 

dome was adiudgedto Arens*, And Polydore Ver- b) Pauſan. 
zill reporteth that king Edward the chird being de- — 
ceaſed, Richardthe ſecond, the ſonne of his cldeſt 

ſonne obteined the kingdome, and was preferred 

before 1ohn, Edmund, and Thomas, the fonnes of 

king Edward* , Paulus Amilius an excellent wri- i)Polyd.virg 
ter ofthe matters of Fraurce likewiſetelleth, that !8 5/**5* 
when Hanne had inuaded the kingdome, and ex- 

pulled Erkenbalde the ſonne of his elder bro- 

ther , this matter was brought into queſtion : in 

the ende Hanne was conſtrayned to laic afide 

armes , and to ſtande to the 1ndgement of the 

Peeres , who adiudged that Erkenbalde ſhould 

haue the ſame power and intereſt in the king- 

dome, which his father might haue had if hehad 

ſuruiued £, Neither will I denie that examples k)Paul. Emil. 
may be produced on the contrarie part : as name- i2tit. Carol, 
lie the contention betwixt Arremenes and Xerxes ** 

forthe kingdome of Perſea: for it is deliuered by 

Herodotus Tnftin®, Plurarch *, that a controuer- 1) Herodot; 
fie beeing rayſed in thekingdome of Perſia be- >. 7. 
twixt Artabazanes ( as Herodotus ) Arremenes , _ SY 
as ( 1Htinus calleth him ) and Xerxes the ſonnes n) Plar.in Ar- 
of Darius Hy#aſpes about the ſucceſſion in the *** 
Monarchie of Perſia, Demaratus was at the fame 

time there, who was driuen and expulſed out of 

the kingdome of Sparra, and he ſignified vnto 
them, that the Law and cuſtome of the Sparranes 
was 


o) Plut.invit. 
ArtaxetX.; 


[aurhifor 
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was, that the ſonne that was borne after the father 
hadattained tothe kingdome, was to be preferred 
before the elder brother who was borne before; 
for which cauſe the kingdome was adiudged to 
Xerxesthe yonger ſonne, who was borne of Da- 
7:45 bcing king , whereas the other was begotten 


of him being a priuate man : Butthis judgement - 


wasafter reuerſed; For when after the death of 
Darius, the ſame controuerfic was handled be- 
twixt Arſicabegotten of Darius being a private 
man, and Cyrxs being borne of him after his ad- 
uauncement tothe kingdome, and Paryſars the 
mother did in the behalf of Cyrus vrge and reuiue 
the controuerſie betwixt Xerxes, and his brother, 
the Perſians notwithſtanding the former iudge- 
ment, did now adiudge the kingdome to Arſica®, 
Neither amT moued though in the contention 
for the Dukedome of Millayne, betwixt Lodwike 
and Galeazius bretheren , whereof the one was 
borne before his father obteined the Dukedome, 
the other after, the contrarie were determinedfor 
Law ? : For by the moſt examples of euery com- 
mon wealc, and by the continuall practiſe of na- 
tions moſt eiuill ( which onely courſe I obſerue 
in this diſcourſe ) the right of Premogenirure, or 
elder-brotherſhip is fenced,ſupported,and defen- 
dedagainſtthis laſt decree of the Millayaſses, and 
that ft of the Perſuans : For Herod the king of 
the Jewes , did pr in the ſucceſſion of his 
kingdome Anriparer, who was borne before he 

was 


The t6er8 ( Paptey. 7 
w3 king ,before Alexander and Ariftobulus be- 
gottenatter he was king 1. And many yeares af- g) tofeph.lib. 
ter in Hungarie, Belatheir king being dead, Gey/a 2ntiqui.16. 
being borne when he was a priuate man was 1n- 

ueſted with the Crowne * : and before that Orro r)FL Blondus 
the firſt couldbe ſerled in the Empire of. Rome, TEES 
his brother Henry madea quarrell to i. becaufthe rius lib.dere « 
was borne when his father was Emperor: But the 8i-Hungar-z. 
matter diſcending toarmes, and battalle, victorie | 
did adiudge the Empire to 0rro* : Wheretore C) Sigebert .i 
two or more contrarie examples are not in this &0n- 

caſe to be regarded ; As that of Genzericus the 

king of the Yandales , who made his teſtament in 

this forme, or rather this Law in forme of his teſta- 

ment, $: Rex moritur , qui et genere proximus , et : 

naru maximus erit regni heres eto: tor Procopius no- 

tcth his great age when he made this Law, and it 

may be that others will note him for his dotage if 

he did amiſle, for his diſcretion, it he did itto pre- 

uent a daunger*. So when Charles the king of t)Procop.hb. 
Sicely died he had two ſonnes, Charles Marrell , * b4.Vandal. 


« Paw. tt +- 
and Robert : Mariellus diced living his father, but , P re EVE F 


lcauing a ſonne , whereupon the Lawyers had 
vlentifal matter of diſputation offcred vnto them, 
whether the ſonnes ſonne ſhould be preferred be- 
fore the vncle in the poſſeſſion of his graundfa- 
ther : but by the Popes meanes, Robert obtcyned 
the kingdome : But the Emperour Fredericke re- 
uerſed this ſentence, and the Pope cancelled his 
reſcript* . But D. Barzols giueth this reaſon of 

| the 
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the Popes doinges , becauſe the kingdome of 


Sicilia was one of the fees of the Church of 

Rome, ſo that it did not belong to Robers by 

any lawfull ſucceſſion , but by the graunt and 

x) Barto.in inueſtiture of the Lord of the fee *. Neither 
_ eo is it materiall that the Nomades, Barbarians , did 
legit.hered. Preferre the yonger bretherne before the chil- 
dren of the elder bretherne , as Srrabo repor- 

a) Strabo hb. teth : epi nwongye ff Tix name apcoBeyinnces, ® yet | will 
hy - graunt that in the ſucceſſion of regall digni- 
ties, the worthines of bloud is leſſe to bee re- 

. ſpected , then in the ſucceſſion of common in- 


. heritances , becauſe in that caſe the commo- 


_ ditie of the ſubicctes , and the abilitic of them 

. that are to ſucceede is politikelie to bee re- 

ſpeed : And therefore diuers Ciuilians doe 

with vnited conſent pronounce that the good 

eſtate of the kingdome and ſubicctes , the pro- 

fire , peace, and ſafetic of the ſame, is more 

to be heeded quam ſanguins ſeries, the courſe 

of bloud® . And Roboam preferred Abias his 

' Yyonger ſonne, before his elder bretherne in the 

| ſucceſſion of his kingdome ©, And Salomon the 
qui num. bb. yonger brother * was preferred before his elder 
"rs 1: ng (oe : But this muſt be done warilie , and 
yro-lib. 12. , 
Bald.inc.1.de by the warrant of a good conſcience”, other- 
feud. Marche wiſe jt can neyther pleaſe God , nor profite 


yF4 -ng "a, man , leaſt a king doe by his choiſe preiudice 


his ſubjectcs ; as Micipſadid by the adoption of 


Jug urg 4 
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Iyzurtha* . But the reaſons are manic and force- e) Salt. in 


able, wherefore the worthines of bloude ſhall 
in the courſe and conueiance of inheritances 
bee principally reſpected. Firſt, us quod perſone 
inet per modum ſubtamie , et ab ea inſepara- 
bile, erin nullo alio ſubiefto pore#t verificari * . But 
14 primogeniture 15 in the eldeſt ſonne , or in 
his iſſue per modum ſubi#antia : therefore it is 


bcl. lugurths 


-| 


- 


f) Arp. l. for 
did. C.de ex< 
cul. mug. lib. 
I9, 


inſeparable from him , and cannot extende to '. 


any other . Secondly , the aucthoritic of Yt- 
p1an prooucth,it , affirming that hee is a pa- 
tritian , who {is borne betore his father was 
made a Senator , as well as he , who is borne 
after that hee is poſleſſed of the Senatorie cal- 
ling 8. Thirdly, it is apparant by manie pla- 
ces in the feudall Law , that ſonnes and ne- 
phewes may ſucceede in the fees , and inheri- 
tances of Dukes, Marqueſles , and Earles : and 
ſo itis of the inferiour and vulgar fort of men, 
And it is well ſaid of D. Horoman : 15 ſangui- 
nis quod in legitimis ſucceſStonibas ſpeetatur , ipſs 


watiuitaris tempore queſuum et . Fourthly , it. 4 


ſhould bee againſt all Lawes proximitatis gra- 
duum, that they which are in a more remote de- 
gree the worthines of conſanguinitie ſhould be 
preferred before them that arein aneerer degree. 


Fifthly ; becauſe Primogenirura is an inſepara- 


ble incident to the eldeſt ſonne , and whatſo- 
cuer 15 claymed by this , muſt bee claymed by 
3-2 -. 


"2 


JI. Senator. 
ED. de Senat, 4 


Gr 


E. 


h) Lictlee.tit, 
Fee fimple. 
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the perſon of the eldeſt jonne, and none can ſuc- 


ceede in the place of the firſt begotten as- firſt 
begotten, becauſe there cannot be two firſt be- 


. Sotten : But no Law more reſpecteth the worthi- 
| nes of bloud then the common Lay, which pre- 
 ferreth the brother before the ſiſter in caſe of dif- 


cent : the elder brother betore the yonger,where- 
as the middle brother purchaſcth land : the fiſter 
betore the vncle, and the vncle before the co- 
{in*, and all theſe particular prerogatiues of kin- 
red Ma#. Littleton windeth vp as it were in one 
clew, when he faith, that when a man purcha- 
ſeth land in fee ſimple, and dicth without iſſue, 
euery one, that is his next coſin collateral for 
default of iſſue may inherite : and theretore it 
was well and wiſely agreed by the 1#tices deci- 
mo quinro Elizab . in Cleeres caſe, that in a colla- 
terall diſcent from any which purchaſcth landes, 
and tenements , and dyeth withour ifſue , the 
heires of the part of the father and which are of 


. the bloud of the aunceſtors males in the lineal! 
, aſcenſion by the father in the ſame degree , as 


the brother of the graundfather of the fathers 
ſide, and his iſſues be they male or female ſhall 
be preferred before the brother of the graund- 
mother of the father ſide and his ifſtes : And 
ſo the brother of the great graundfather of the 


fathers ſide , namely the brother of the father, 


of the father , of the father.of the purchaſour 


and his iſſues bee they male or female mY 
| c 
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bee preferred before the mother of the great 

randmother, namely the brother of the mother 
of the father of the father of the purchaſor and his 
iſſues. Forthe female ſexe is more baſethen the - 
male in lawe. And it was likewiſe agreede, that - 
if the purchaſor dyed without iſſue, and hath 
notany heire of the partofthe father thattheland 
ſhall diſcend to the next heire of the parte of the 
mother, thart is, to the race of the heyre of the 
males of whence the mother is diſcended, ra- 
ther then to others, andin this caſe of Clere be- 
cauſe the bloud which was betwixt the yncle of 
thepart of the mother of the heire, andthe heire 
himſelfe came immediatly by the womi, but the 
bloud which was betwixt the cofin germane of 
the fathers fide,8& him _— it came originally 
from the woman, namely the grandmother, yet 
it is derjued to the heire by the males, ſo thatthe 


dignitie of the bloud doth ſurpriſe and excell the ;) rg, zliz; 
proximitie of the degree ; therefore it was adiud- comm.cleres 


ged thatthe coſin ſhould haue the land. ' 
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preſcrip, 


The fourth Chapter. 


T hat in making rirle by preſcription and cominuance 
of rime immemoriall, all nations haue conſemed. 


— WY, 
». » [ % 
\ By Py % 


Fall worldly thinges time is moſt 
q puiſſant : for it endeth ſome things 


Q& 4 2 
{ quickly, ſomethings once, and at 


01 aſt, ſomethings it preſerueth,ſome 


ings it contnueth vnto the end 


of the world, and theforce of time is pretily de- 


ſcribed in theſe poems. 


Res ones aurumchalibem deg lutio,ferrum, 


Stagna,lacus, fonres,ebibo,rum flunios, 


T abida conſumir lig num, lapideſs 


nullaque res maiusrempore ro 


/ 


3 vernſtas : 


ur haber. 


It by the courſe of nature time be ſuch an in- 
croacher vpon other things,then ſurely arte & law 
doth imitate nature which giue vnto it ſuch po- 
wer andauthoritic,as to chaunge, to raiſe,to alter, 
to defeat, to ſtrengthen and to eſtabliſh titles,nei- 
ther doth the law of nationsattend the ftrict cir- 
cumſtances of the ciuilor common law, in which 
theſe two lawesdoe ſquare: forby the ciuill lawe 
MELAeatng DEreis required iuſtritle which the common law 


' requireth not : and boxs fides * which the com- 
. monlaw requireth notand continuall poſſeſſion, 
. Which the common lawe onely requireth. Pre- 


ſcription 
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ſcription was firſt brought in, thatthere mightbe + 

a certainty of titles and peaceable poſſeſſion with- - 

out contradiction, for along time might turne to - 

aright : wherefore it is well yorubes the ciuill 

lawe bono publico intradutta eft uſucapio, & pra- 

ſcriptio vs ſur aliquis litium finis: * whereupon Þ) b.lib.r.de 
that ſpeech of the Lacedemonians in Jſocrares "*?- 

is grounded : IWee holde this lande ginen vnto vs 

by the poſteritie of Hercules, confirmed by the Del- 

phicke Oracle , and the inhabitamtes of it being 0- 

wercome of vs ( heere note a triple title in ſhowe , 

axd yer all the in effect but a OI yee 

knowe well thas all peſſeſsions eyrher priuate or pub- 

like ro bee confirmed by preſcription of long time: we 

haue held Meſſana more then foure holed yeares. © clſocra.in 
And fo Jeprhe did pleade preſcription againſt *®» 

the Ammonites; * This land (faid he) haue wee 

poſleſt three hundred yeares. The French main- «) Tudic.c. x1, 
taine their title of Fraunceonely by preſcription, 

as Boainus confeſlerh: 44 for conquered it was by ;—O 
king Edwardthe third that happie & triumphant plans, bib, 
Monarch : aſſured to King Henry the ff and - 

his heires, * not to Queene Katherine and her e)Graf.inH,g 
heyres: f And ſome Diuines holde ( for others Latino 
doe oppoſe themſclues againſt this lawe of pre- iud. 
ſcription ) ® and obſcrue that the Tewes neuer 

made queſtion of the title of their Semi, becauſe &) Aug. ”= 
the Cananites did defend themſelues by the pre- phan, © * 
ſcription of 500. yeares: wherefore 4rrabanus the 

Parthian king did, as T acitus ſayeth, Per vanils- 


quentiam 
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quentiamvainely demaund of Tiberius the territo- 

k)Tacit ann, 71S & polleſſions of the Macedonians hauing bin 
li,6 along time poſleſt of Cyrus and Alexander, And 
48 Soliman more ſoundly did demaunde the rightes 
1ou-39.34 of Conſtantine the Emperour after a hakads 
yeares. * But moſt vnaduiſedly of all did the king 

of Perſia demaund all theſe thinges which did 

; belongto the Perſian Empire from the firſt toun- 

dation of their Monarchie vnto the conqueſt of 

Alexander Magnus, of Conſtantine and his ſonne, 

L) Herodia,li, and of Alexander Severus : * as if the auncient 
6.zon. Ammi, inhabitants of Pannonia ſhould now claime Hun- 
__ garie which the Hunnes did conquer, name, and 
to this day keepe: and vaine was the quarrell 

which Maſiniſſa made to the Carthaginians 

[) Livi.lb. 34. 1ande, | alleadging that they ought to hauc 
no more then Dzao the Tyrian Queene enioy- 
;*,-*<&, which was no more then coulde bee com- 

- paſſed by the hyde of an Oxe being cutt into 
thonges, for they had poſleſt thete landes al- 

* moſt ſeauen hundred yeares: likewiſe weake was 
/ the title which Anriochus the great pretended a- 


CL FY 


- 1g c#:ainſt the Etolians and the Tonians,bccauſe theſe 


people were once ſubject vnto his aunceſtors : 8 
hee is well confuted of the Romanes by the lawe 


of preſcription, thatthough his great grandfather, 


didatchiue theſe cities by warre yet dfa- 
ther and fatherneuer enioyed them, but Eck 
entoyed their libertie. Therebe ſome interpreters 
ofthe lawe, which thinke the king of Fraunceby 
preſcript- 
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preſcription to be exempted from the Emperours 
{ubic&tion, ® againſt whom rather adulatoriouſly ,,x,1,; cc: 
then aptly Alczar replyeth, that no preſcription of lib,r Cutit.r 
time wil hold place againſt the Empire: * forthat ,\ a1c;a.uis. 
isnot true in a preſcription of time, which is im- 5.deiuſt, 
memoriall,that is when no man as it may be com- | 

monly belecued, hath eyther ſecne or heard the . 

contrary : and this by the ciuill law is the ſpace of - 
one hundred yeares. ® But here betore I wilgrant ,, a1... 
that ſuch preſcription will hold againſt a king, or Conc 16,Alci- 
an Emperor, this is onely in ſuch caſe where ney- *3-cont 24+ 
ther poſſeſſion hath beene had, nor clayme made » 
againſt the ſaid king or Emperor, for if claime on-, 
ly haue beene made as the kings and Queenes of . 
England haue done in entitling themſclues kings. 
and Queenes of Fraxnce, and beare in their ſcut- , 
chions the cn{ignes and armes of that kingdome;, . 
and fo keep the ciuil poſſeſſon of that kingdome, , 
though they haue loſt the corporall poſſeſſion in , 
ſuchcaſe I do not thinke that the preſcription of . 
athouſand yeares ought to preuaile : butinacaſle - 
ofa common perſon preſcription will hardly run ' 
againſt the prince. Therefore it hath beeneheld in 
our bookes, that if the kinges tenant i Capire bee 
{ciſed ofan aduowſon, and the church happeneth 
voide, and _ dycth, and the fixe monethes doe 

aſle, (nay ſuppoſe f1xe ſcore yeares doe paſſe ) " 
_- an ofhice . fou nd, the king ſhal haue he pre- <4 GO 
ſentment notwithſtanding the laps before the of- 
fice. Butifthe queſtion be asked whether the or- 

G dinary 


The fourth Chapter. 
dinary may preſent by laps againſt the king, andif 


he may not, how the cure thall beeſerued inthe 


q) Ibid.fol. 2x, Mcane time betwixt the laps, and the kinges pre- 


al 8.H.s., 
raucrl,47s 


ec) rs.E, 3.20, 


ſ) 39E.3 +38, 
$0,E-3.21.l.5. 
E.4.61, : 


ſentment: 4 TItis anſwered by ſome that the ordi- 
narie may preſent one who ſhall be remouableat 
the kings will, and ſome thinke that he ſhal ſeque- 
ſtcr the profites of the benctice to ſerue the cure : 
butin ſome caſe the King way not ſurccaſe his 
time, as if the tenant for terme of life do torteit his 
eſtate tothe king, if he be not ſcilſed during his life 
hee may not afterward ſeiſc it, 44 but in this caſe 
thereaſonis becauſe hee can haueno other cſtate 
then he which forfeiteth,and he which commeth 
inof the eſtate of an other can haue no rem 


Tightthen he had: forift aman haue land in the 


right of his wite, orin the right of a Church hee 
can not hauc it otherwiſe then the Church or the 
wite hath it : * ſo if there be Lord and tenanr, and 
the tenant aliencth in mortmaine, and the Lorde 
entreth, yetheeſhall hauc onely ſuch rightin the 
landas he hath in the ſcigniorie, notwithſtanding 
that the ſtatute do ſay, 2uod proximus dominus in- 
rrabir © retinebit in feodo : © Forthis is grounded 


. ypon naturall reaſon, and naturalia ſunt immurabi- 


- 1a: and the princely preſcription muſt bee main- 
+ tained bona fide, Wherefore the Duke of Savoy 


which had the Cittie of Nice in pledge of. the 
French King, did vniuſtly withhold that Cittie 
fro the king being the lawful owner then, becauſe 
hee had inuctcrate poſſeſſion in the ſame, ga 6 

e 
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the ciuil lawa man may not pre{cribeina pledge: * 
* and Jowrus is likewiſe angrie againſt the king of t1.9.C.depi. 
Fraunce himſelte. for keeping Perpinianum inthe — 
like ſort : Parumſuncera fide ( laith he) vererts patts 
conditionem multts cauillationibes inuoluebat: * for v) Iou.lib, r; 
itis true that Cephalus ſaith, i77 queſtione valde dubi- 
rabili non eſt maſeripis , Bur Fay bona fides 1s <a _ 
requiſite in ſuch matters of preſcription, exceptit 
be apparat that the will of God is tor the preſcrip- 
tion : Wherefore Bellaxz:zin confeſſcth, that the 
Turke doth lawfully poſlefſe ſuch thinges as hee - 
hath taken from vs becauſe God his will is thatfor - 
our {ins we ſhould be caſt out of theland, where- + 
in weandouranceſtors inhabited. * Buthe doth )Pellar.s. 
not poſſeſſe them bonafide, becauſe hee can not 
by any ſpeciall mcane conuey them particularly - 
to humſclie, for as Doctor Geprilis hath well ob- 
ſcrued: An Turce opinio latrocinantts cogitas de in- h)alb.Gentil, 
ftavolumate Dei. > Ararus the Sicyonian was fo libdeiu.bel, x, 
ſtrong and peremptorie for the title of preſcrip- '** 
tion, that hee did not thinke it conuenient to re- , 
moue or take away from the vſurpers any thing . 
that they haue violently taken from the owner, - 
if they haue had poſſeſſion during the ſpace of Cicer.z. de 
fiftie yeares onely, © Preſcription hath alwayes offic. 
beene of force to hinder theſe that had rightto 
purſue their clayme : Wherefore Demoſthenes 
layth well ; Hee that hath helde an other mans 
landes or goodes a long time ſhould not pleaſe 
hinſclt therewith, but impute it to fortune which 

| G 2 hath 


ad maca. 
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9) Demoſth, hath hindred the lawfull owners. * Is anything 


moreto bee laughed atthen that which is faidof 


ſome interpreters of the law, who are not tobee 


' Iaughed at,that the kingdome of Spaine may now 
' be claimed by the Romane Emperour, by reaſon 
' of his ancient imperiall right, whereas it 15 mani- 
. feſt thatſithence the time of the ancient Romane 
- Emperouts, it hath beene along time poſleſt of 
. the Saracens, along time of the Spaniards, 


The fifth Chapter. 


T har by the conſent of all nations conſent principally 
maketh alawfull mariage. ; 


diuerſe-couloured ſpottes -of the Chamzlcon :* 
. for euery nation hath hadin this by ſome farall 
: Jotte both their cuſtome and —_—_ of cu- 


ſtome : I will onely endeuorto proue that which 


is conteined in my aſſertion, thar by che conſent of 
. all naions& 4. Thedetinition of thinges is alway 
' the beſt proofe: therefore it is good to beginne 
this diſcourſe with the definition of mariage : 

Mariage 
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Mariage ts the lawfull coniunition of man and wor - 
man, conteining an indiuiduall ſocierie f life, andthe - 
participation of dinine and humane right *, where it a) z0.9.caul- 
is ſaid, a lawfull coniuniion, nothing els is meant, = 
buta free conſent executed by the contract, which , 
as it is the beginning of the definition, ſo it is the 
ground of the mariage , and theſe wordes , contei- 
ning an indinidaall ſocieve ef life, do ſignihe that 
they ſhall continue forcucr together as long as 
they liue : Howbeit the rule of the common Law 
do in this fauour of the irregular Religion, Poſt - 
comraetum matrimont ante carnalem copulam poſsir 
alrer alrero innito religionem intrare®, And for the 
further proofe that the ground cfmariage is con- 
ſent,there be three thinges by the Canon Law re- 
quired to _—_— ©  Fraes, Proles, and Sacramen- c\ Codi.ap.C. 
rum: Fidelitie which is putin the firſt place is the *<37-4- 
hart of mariage, and it ſpringeth of conſent : and 
therefore if a man do contract with a woman in 
this ſort , Comtraho recum ſi te pro quaitu adulteran- 
dum expoſuerts, this is no contract of mariage. be- 
/ cauſe 1tis contra bonum fidet , which confiſteth in - 
| this, thatneither of the maricd couple ſhall break 
—, the bond of mariage , but ſhall faithfully and - 
| / vnitedly obſeruc it. Likewiſe Progenie is an other z 
— thing that mariagerequireth, and therefore it can 
not bea good contract of mariage, if it be made 
in this forme, Conrrahorecum ſi cenerationem prolis 
enites, or ſi venenum ſterilizatss accipias , becauſe 
mariage was inſtituted of God for the ſolace of 
G 3 man, 


b) Gazalup. ia 
rb.nuptiz. 
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man, andthe multiplication of mankind by chil. 
dren. Thirdly, a ſolemne promiſe is requiſite in 

mariage : and therefore ifa man do contract with 

a woman donec ditiorem, vel pulchriorem habeas fa- 

minam ,this is no good league of mariage, be- 

cauſe itis contrarie to the oath of an indiuiduall 

ſocietie. And ſo if any man in a foreine land 

- ſucking as yet the ſmoak of the Popes Tobaccho 
be a vorarie to Religion, anda bond{laue to his 

cloyſter ; for England (the Lord be _ ) is at 

this day as free from Monkes,as it is from wolues. 

- Three things are required at his handes, namely, 
. Chaſtitie, obedience, and the abdication of pro- 
nn. . pertie, as well in landes as in goodes © : But that 
won Conſent hath been the ground of Matrimoniall 
contractes, may appeare by the vſuall courſe and 

practiſe of nations : Wherefore Yirgill exclay- 

meth againſt Romulus for marrying the Sabine 

. women againſt their willes, and accompteth it 

* rather a rape, then a mariage, Rapras ſune more S4- 

. binas : ſine more, that is, contrarie to the cuſtome 

wm 8. ofnations*. And Properrixs inueyeth againſt him 


for this more vehemently ©* : 


(1 { 


ec ted 
55a 


nie ru criminis anthor, 
 Nuritus duro Romule latte lupe 
T «rapere intattas docuiiti impune Sabinas. 


—_— Yea diuines Tertullian and S. Augufiine haue 
d pe. ſharpely reprooucd this fact of Romwlas* , and 


Capecor= 


The fifth Chapter. 24 
Cyprian =» vnto them , reprehending Ro- 
mulus in this maner, Yr Marrimonium fatias rem - 
concordie per diſcordiam auſpicaris , rapts , fero- 
cis , fallis , & nuptie tibi ſunt rupra hoſpithy federa®, g) Cypri. lib-4 
By the Ciuill Law mariage may bee conclu- © 
ded by an oath, which beeing but a contra, 
it called fponſalia de / tar *: And fo in aun- bf deverb. 
cient time the Law ſeemed to be, as may ap- A 
peare by theſe wreſted words of Cyarppe to Aron- 
rus: 

Taro tibi ſane per myitica ſarra Diane, | 

Me tibiventuram comitem ſponſamq; fururam \,” i) Ovid. in 
The mariage betwixt Dido and Aneas was by .* 
conſent accorded , by conſent proſecuted , by - 
conſent executed , beeing witneſſed and cele- - | 
brated clo zonante, and no otherwiſe * : for the &) Virgil.lib.4. 
Phrygian and T yriay Lordes followed their hun- 
ting, whileſtthe great hound of all caricd away - 
the hare . Andthe mariage betwixt Marra and - 
Cato wittily deſcribed by Zucay had no pub- . 
lique atteſtation , but the preſence of Brurus - 
onehie-: 

Pig nora nulla domus , nulli coiere propinqui, 

Tung untur raciti comenttq; auſpice Brut |. l)Luca.lib.z, 
But T would notbe fo vnderſtood, as though I 
ſhould haue this meaning, that nothing cls is re- 
quiſite to the perfection n, rages oneliethe 
bareconſent: For toexplanc my meaning more 
at large, I hold thatcuen by the Law of Nations, -. 
conſents onlic the cfhcient cauſe of mariage: _ 

C 
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_.-2 the matcriall cauſe is corporum coninnitio , the for- 
2 mall, the bringing of the wifeinto the husbandes 
_- houſc,er aque,enion inernentss : and therefore 
in my opinion D. Horoman is not iuſtly reproo- 
m) Alberic. ued of D, Gentilis ®, for holding that this de- 
net dactioin dowum is the tormall cauſeof mariage, for 
tolar, c.6, though the Emperour ſay *, uxor fui#ti : deduttie 
De Dt in domum oftendis , fo that by the opinion of 
cond.ct dem, Germs, this dedudFiothall be onely a proofe, and 
argument of the mariage 8& no ſubſtantial forme 
of it : yetby-his fauour this is nether __ nor 
reaſon ; for may not an argument be drawne 5 
cauſa formali,and becauſe anima is a ligne corporis 
animarii: fora man may reaſon thus , animan ha- 
bet : ergo e#t corpus animarum : therefore ſhall not 
anima be the forme of a lvuing bodie- But if we 
will be ruled by 1«#inian, the opinion of D. He- 
' zoman \{cemcth in this to be neerer to the truth, 
. though his learning and iudgement,if I haue any 
. iudgement, be farre inferiour to the worthines of 
. Gemils : yet I acknowledge them both to be 
worthy men, er virulora dienus & hic . But to ex- 


amin therule of the Emperour, which before I - 


ſpake of, non tmpleruy nuptiarum conditio niſt nup- 

o)L.ſancimus HHarum accedat feHtinita: * , it ſeemeth that there 
24.C.denup. muſt be neceſlarilie deductio in mariti domum , as 
may appeare by the auncient cuſtome of the Ro- 

manes in their mariages , which is bricfely glaun- 

ced at by Yyvill in theſe wordes, Sparge marite 

p) Virgil 12. 2Kces? ,to which theres a cuſtomein ſome part 


colic 
: | of 
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of Englandſomewhat correſpondent, which hatte ' 
been much vſed, namely, that the husband brea« +. 
keth a cake ouer the head of the wife , as ſooneas » 
ſhe is within the threſhold of his houſe: which - 
cuſtome and the like I will neither commend,nor 
diſcommend, but will onely cenſure them ſome- ; 
whatagreeably to Sexecaes 4 cenſure of certyine q) Auguftilib. 
pointes of the ciuill theologie of the Romainesz <5 oxSenec. 
Hac ommia populus ſeruabn tanquam coſuerudine res lib . de ſuper ? 
cepra, non ranquam deo accepra. And though Gemrjs iti <matrie 
lis preſſe Horoman with this obiection out of the 
ciuill Law, that the mariage may be celebrated - 
by another, viro abſente; but not muliere abſente*7 1)1.5.D.deri. 
Yet that is no ordinarie courſe of mariage, but ex- "'** 
traordinarie : As when the partics cannot conue- 
niently come together , as being ſeuered by Sea, 
which hapned lately in the caſe of James king of - 
Scors,, who was maried to Anne the ſiſter of the Cc) Chyrr; lb, 
king of Denmarke, by aſubſtitute or enter-dewx,as J *Þ.orb.ar. 
Chythreus reporteth f, And the cannon Law 1580. viaza 
which D. Gemils too haſtilie calleth iryationale, 1590. Eyzin= 
erroneum ,cacum, auarum torum*, will ſhew this eo" | 
difference vnto him : for it maketh two ſorts of 
mariage , both lawfull and perfite , yer the one *) Alberic. 
ittearmeth werum , the other preſumprum . Verum lei 6s phe: 
— is = defined : Which.s made be- folar. cxx1, 
twixs lawfu ons by aps wordes , all impediment - 

law — The + ade thus defined, which 

the imeruention of ſome ather is celebrated be- 


twixs lawfull perſons by the arbitr age of ſome _ 
H an 
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and there doth not immeatatly y: 20 _—_ 
v) — im 'bis*,, Butin deedtheſeveric wordes , dwux7 
rah, ' rem, which "—_— the complemen at a of 
C 


| mariagedoth ſuffi iently import the neceſſitic of 
the forme of mariage aboue mentioned. The effi 
cient, materiall, and formall cauſes of 
. 4; haue been aboueſhewed: The finall cauſe, as all 
x)1.Gricin.g. Willagree, is the propagation of children * ,and 
<.denup, / thereſtraintof wanton luſt-If this aſſertion ſhould 
"COAT by the ciuill _ ,it might _—_ 
t diſputation, varying and ſtraying wholic 
| Crane, the mo of Relieon , yet 
 wholie forconſent: forthe ciuill Law is fo ſtrange 
for conſent, that it is poſitiuely ſet downe by a 
| yur Ciuilian; That if a man doe vie roo fami- 
quainrance with a gemlewoman that ſerrath 
- 0 x. bodie to ſale umo hins , thas this is not con- 
2)Modeſtin.n #binage , but mariage * . An other Ciuilian hol- 


Linliber24D. deth , chat « woman 16 whom one hath ſhewed an 


derit. nup. | * busbandlic affeion , onghs in continuance of time 
b) Papin.inl. * 30 be accompred his wife To whom aerceth 1- 
ponanon. 37+ piay ſaying as boldlic and libidinouſly, Berwixe 
4 —_— and a wife there is no TEM » _ 
£) Vipian-inl; copr rhe wife be a more worthy par nee 
49-$.1D.dl de Eeuen in the bodie of their Law it is Te free 
ls. Fr . for a _ , that imter concubinarum et matrima- 
L361 $1. nium nhil niſe affettio imere#t * : 
wore pk * lier domi ame Gm pro vxore endo ef 4 he 
: Theſearetheoracles of he parosandpaa paraſires of 
. the Romane Emperours , who ſought to ſholder 
; out 


= 0 RnB Wat, &a ax oc cc = 


el 


The fifth (hapter.” 26 
out the truth of God his word, and to yariſh - 
their owne ſinnes,by the dreames of ſuch difſo- - 
lute Lawyers , who thought perhaps Ro 
mightas wel defende,as commit fornicatio 
concubinage : Vpon whoſe reuerend opinions - 
the Pope ſprinckleth the holie-water of his dit- - 
penſations, yeaand diſpenſerh for inceſtuous ma- - _ 
riage,not onely with Dukes, and noble men, but 9 
as Angelus Peruſunus ſheweth , eucn with Barbors, = ANTE $ 
TO pra But itis fitlie = _ liam ad Trebs 

athedoth rather dsſſspare quam diſpenſare *. f) Fdin, 
others haue been Eos to fe s ef which ob- Doin _ 
tcineth ſuch diſpenſation , perhaps will hardlie jo nog - 
eſcape in foro pol;, in the court of heauen, how- ... * 
focuer hee be ſafe in foro Rome, inthe court of -— 
Romes . Howſoecuer the Canoniſtes , whereof g) Arg.C.kn. 
the moſt part doe beare the cognifance of the zjFruin Pres 
whoore of Babylen, do auouch that by ſuch dif- dum C,6ai re- 
' penſation, veritas narure per Papam non tollirur, * 
(which he cannot doe though he would ). /edin- , 
umbrater : and therefore ſaie they, the diſpenſa- - 
tion is lawfull*, an argument drawne from the þ) Arg.c.ſedes 
owles neſt, and from noplace of Logike : But 4erclcripth3. 
the Emperour T heodoſtus ſpeaketh onelie of Me apers 
lawfull _ honeſt conſent , - more modeſt 
tearmes, ſaying : Matrimonium abſque vila 4 
a pro er 6x4 md arque adeo ba Ol dere 
tibus inftrumentis firmum e#t , liberiqz ex eo ſuſ- 
cepti in#i ſunt : Heere the Emperour excludeth , 
pompe from on not conſent : 4 

z ot 
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i)L.6 donati- doth he admit.concubinage to be mariagei, It is 
©o07um. 22.c,de , 1 -. o 

now ſhewed that conſent is required by the im- 


nup, 
F ' periall Lawto the: conſtitution or making of ma- 
riage. It thall notbe amiſle to inquire, whether 
it were neceflarie or no by the auncient Law of 
the Rowares, which was in the time of their flo- 
riſhing eſtate, the Law almoſt of all the Nations 
of the world, as Ouids ſpeech importeth : 
' Gemibus eft als rellus dara limite certo 
m) Ouid.2, Romane ſpattum eft vrbis ,& orbs idem ®, 
Faſior, And Claudian auoucheth the ſame, though he li- 
ued when the Romane common weale was much 
empaired : F 
Armorum legumg; parens que funatt in omnes 
—_— Rk PET, ar." cal Cars *, 
3 . By the auncient Law of-the Romanes, if a woman 
© Hotomant® had been kept in a mans houſe by the ſpace of a. 
2d duodecim - Yeare, he might claime heras his wife ® : And b 
tabul. - that Lawaman mightlend his wife to his frien 
P) - <qxa_g. for theprocreating of children? , as Cao lent his 
Car. Tertul. - Wife for that purpoſe to Horrenſus, which though 
in apeloget« P/yrarth accompt fabulous : yet Appray reporteth 
© )Appianlib, it astrue4,and 2uinrilian affirmeth the ſame, 
2.4eÞa. ciu. Neitheris itvnlikely that it was a cuſtome prac- 
*)Quintd,lib, ized of the Romans: for this lending of wiues 
3.C.F, was permitted by the Lawes of __ : and 
as Flararch reporteth, it wasa Law eſtabliſhed by 


ſ) Plut.in com Nm © : A brutiſh Law doubtles , and one of 
parat-Lyc. et. the maine errors of theſe great common weale 
men, who ( as the Apoſtle faith ) became vane 

| | in 
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in their thoug hres, and rheir fooliſh heart was full of 
darkeneſſe and as they regarded not ro acknowledge 
God, ſo God delineredrhem vp unto a reprobate mind 


doe thoſe thinss which are not conuenient : * e) D, Paul. ad 
Jo pſe things w £ Now *) _ 


that we haue ſhewed that conſent is neceſlarie for g, 2b, 


mariage, it remaineth to bee declared how farre. 


forth it hath beene accomptedneceffarie. When - 


the Romane Empire was in herinfancy and firſt 
riſing, itſeemerh thata verie ſlight conſent would 
haue ſerued, as may appeare by theſewordes of 
Sueronius,writing the life of Caligula: Mar. L.Caſ- 
ſio Longino, conſularicollocatam abdaxir, er inmo- 


dum iuſt 4 vxoris propalam babuir. But ofthe Em- - 


perour Conſtantine turtiue and priuy mariages are 
vtterly condemned and abiudicated : ® becauſe it 
is againſt Chriſtianitie, to which (the Lord there- . 
fore highly be praiſed ) all the nations of the earth - 
begin to open their eyes and giue their free con- 
fent. Such marriages as haue the publike teſtimo- 
ny of the Church are greatly commended of 
Teriullian : Vnie ſufficiam ad enarrandam felicita- 
tem cigs matrimony, quod eccleſia conciliat & confir- 
mat oblatio, & obſugnarum Angelirenumiant, pazer 
rato habes. * And He Emperour Leo hath determi- 
ned thatthe mariages of Chriſtians ſhold be con- 3 
firmed by the teſtimony of holy and ecclefiaſtical 
prayer, and thatthefe marriages whichare other- 
wiſe contracted ſhould not be held for good, and 
Harmenopolusteſtifieth that by eccleſialical Ca- 
nons it is prouided, T har there ſhowld be no privie 


3 mariages 


u) Lvxor, 7. 
Cod.de 


) Tertullan 


b.ad vxor. 3. 


ter. 


The fift 


h Cha 
mariages.and that no mariages ated 
b) Harmenop, © Out of the Church : > And by the common 
4.64 law as M. Frrzherbertfaith,a woman marriedina 
LANE chamber ſhall not haue dower of her husbands 
FkND. 1nds: buthe modeſtly faith, that it ſeemeth rea- 


+N. 
ag ſonable that ſhee ſhould haue dower, A, Parkins 


peremptorily affirmeth, that the lawein his time 
was direQly to the contrarie, that the law was {6 
in his time, I muſt take ypon A. Parkins credit: 
forT hauenot read (tomy remembraunce) any 
yeare booke which was written in his time or 
{ince, wherein that is recorded forlaw., as to that 
which A. Fizherbert ſaith, thatit ſecmeth reaſo- 
nable, how could it ſeeme reaſonable vnto him, 
vnleſſe the mariage itſclfe had ſeemed reaſonable, 
& it he thou hechoemntiegs to be good & law- 
full,therein ſauing reformation hee Bled, for be- 

» fide the authorities which immecdiatly beforeI 
. have cited,to proue that mariage muſt be celebra- 
- ted in a publike place, and in publike maner, it ap- 
, peareth, that in the Iewiſh common weale, that 
courſe was followed in the time of our ſauiour,by 
= ofa ſfimilitude which he vſcth : Zer your loines 
egirt about & your lights burning C7 ye your ſelues 


returne fromthe wedding, whereby it is manifeſt, 


HLuk.c.n2] that ſome teſtimony of friendes and neighbors is 


v.35-3%. Tequiſiteto the celebration of mariage: andPope 
: Innecenrthethird thatthis wasnonew 


guiſe, noranypopes muention,but thecuſtome od 
| | c 


' bke unto men that waite for their maſter when hee wil 
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the angent Chriſtian Churches,that conuenriones * 
marrimoniorumin eccleſuapromulgentur. * And this 9) cap.4.evtr; 
PR is in Zumbardie called Bannum, * in {pr 


contraQing of e, but yet there muſt bee a 
publike celebration of the marriageaccording to 
the rite 8 ſolemnitie vied in Chriſtian churches : 
kfothen itis in ſome omg char conſent uw PR. 
ci maketh mariage, as the grounde of that _ 
Ry focietie, varres Falrrd apart mwnnr a 
riſing out of this materiall cauſe, whichmaketh . 
it to bee knowne, and to bee publikely notifi- - 
ed and ratified : for as to the age of the partie, 
who is to bee marryed , that hee ſhoulde bee -- 
plenis nubilis annis, or that hee ſhould haue po- , 
wer of ingendring, vr i#ſfo accedar robur amo- . 
71, or that they may bee equall in degree, be- 
' cauſe dalceingum paritas, theſe doe notmake ma- , 
riage, but cauſe it to beea more conuenient ma- ,- 
riage, but the conſent that maketh mariage muſt -- 
' be ouertand expreſle:for __ the parties will, 
doeappearc ina ſecret willand which may onely 
beproued by circumſtances, yet conſent ts onely 
verified inanexpreſſe &vnfolded wil: wherefore 


D.Baldus faith wel, that a neutzall conſent, which 
is 


k) Pant. |.z, 
ſeatca. 


THib.r, delib. 
exh. 
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i5 not demonſtrated by ward, norby deed, is nar 


- correſpondent to theactes of men, neyther doth 
- itmake them eſſentially perfect. Now ifany man 
. doubt whether the conſent of theparties onely 
, do knit the marriage,or the fathers conſent be ne-. 
+ ceſfarie, as to that point the ciuill lawe, which in 
- this matter all nations follow for the reaſonable- 
. neſſe of it, ſtandeth thus. Eorum quiin poreHace pa- 


rris ſunt ſine voluntate eius matrimonta ture non con- 
rrahuntur, ſed comratta non ſolauntur: conremplatia 
exim publice viilitaris (that is to fill the Citie or 
common weale with people ) prinarorum commo- 
dis prefertur : * Andagaine, Ss forte pater concor- 
dans matrimonium, that is, afit mariage) & forrelt- 
beris ſubnixum ( that is, confirmed by procreation of 
children) velit diſſoluere, ex certo ture patrie poreſta 
ris rurbare, ſuc erit res trattanda, vs parri perſuadea- 
rar, ne acerbe parriam poteFtarem exerceas. ! | 


The ſixth Chapter. 


T hat by the pradtiſe of all nations Democracie. hath 
beene berte downe, and Monarchie eſtabliſhed. 


2 [2&2 || rieto the auncient diuifion of Monar- 


x >. N Emocracie T have alwaies taken contra- 
SEO 
| 4 chie, ariſtocracie, &4c. tobe no forme 


a 


-— - ofa common weale, if it bee properly 


taken for the equall ſway ofthe people withouta- 
bee 3 _ 
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ny ſuperioritie : for the cannot ſtand in - 
nr ofthe head, vnleſſe the bodiebe deſtroyed . 
and the anatomic monſtrous : it is againſt the na+ - 
eure of the people to beare rule: for they are as - 
vnfitte for regiment, as a mad man to giue coun- * 
faile, which Anacharſes well perceiuing did laugh + 
at the aſſemblies and —_ of the Athenians, + 
becauſe they did commit the ſumme of their at- 
fairesto the peoples furie : and Xenophon writeth 
thus of the Athenian, that is, his owne common 
weale: I can not allowe the ſtate of the Athe- 
nians becauſe they embrace that forme of com- 3 
mon weale, in which wicked and lewde per- 2)Xenoph.it 
ſons doe more flouriſh then good men and A pubs : 
innocent : * which commonweale notwith- 
ſtanding Bodinus calleth vatruely omnium popula- 
rium laudatiſiimam, Platarch as vntruely, omniuns 
minime vituperandam, bur if it be true that they ſay, 
in how miſerable eſtate are other popular com- 
mon weales, all which ( the Romane common- 
weale onely excepted)are farre ſhort of the Athe- 
nian eſtate:and Machiaxel did abuſe his owne pen, ,, 1. 
and the patience of others,in one place preferring in Livi. 
Democracy beforeal other kinds of gouernment, 
>yctin another place, ſhewing how he wold haue 
Tlie reſtored to the ancient glorie and excellen- 
cie, he ſheweth thatthar can notbedone butby a <) Machianel. 

; monarthie, and onely by the Popes monarchie, cl 4A 

*in this point accompliſhing the part rather ofa 

magician, then a ms WW wiſhing _ -_ 
whi 
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_ whichthedeuill would defiroully effet,butima. 
gining that which in truth canneuer be: yetagain 
he departeth from this opinion, when hee prefer. 
reth the Venetian common-weale betore al com- 
monyeales. * Flazo was wont to call Democracy, 
Nundinas populares, the peoples fayre: wherein c- 
uery thing was ſold for money. Ariſtorle dilagree- 
ing from him in many things, yet he agreeth with 
him in this, veterly condemning Democracie, v- 
{ing not onely ſtrong reaſons of Nis owne,but He- 
mers authority for it #=<2«dv avaxgmein,and Maximus 
Tyrius a worthy man in his time, thathee might 
conuince Democracieto be a moſt pernicious e- 
uil,bringeth for proofe herof, the examples of the 
Athenians,the Carthaginians,the Siracuſans,and 
the Epheſians: & ifa man ſhould ſeriouſly reſpeR 
the brittle dependance of things vp6 the peoples 
braines, he ſhall eaſily and clearely perceiue, that 
whoſocuer ſhal bur ground his owne eſtate,much 
leſſe the eſtate of the comon weale ypon the peo- 
, ples fantaſies, domiex lurofacir,& findeth nothing 
. more certain then yncertain accidents, & ifa man 
ſhould compare honourto vulgar reputation, he 
. Mightas well comparea courſe packthreed to the 
. finerwiſt of the filkeworme,8&agarlandof iuie to 
acrown of gold: to be ſtraight way an honeſt ma, 
becauſethe multitude commend him, is no more 
neceffariethen thata man ſhould becuill, becauſe 
fewarelikevnto him : I wold rather like a cotrary 
argumEt:heis liked of the moſt, therfore he is not 


0 


by 


* = : = 2 
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to befollowed of the beſt: who was more fauou- 
red bythegreteſtpartofthe Trojians the the ſtrum- 
pet Helena? ſhe that was recouered &recaried for- 
ſooth for her excellent beautic by ſo many thou- 
ſand ſhippes, by ſo many valiant & vnconquered 
captains, after the downfal ofa goodly citie, after 
the flames of lo many wars, after ſo many ſpoiles, 
and homicides. The people did wonder at that 
paragon,as hauing excellent felicitie to be caried 
home in ſo gloriousatriumph, & to be tranſpor- 
ted from Troy to Greece, from a floud of hony toa - 
ſea of nedFar, being the blazing ſtarre to that fa- , 
mous warre which the braueſt ſoldiers doe atthis - 
day admire : 4 Capis & quorum melior ſementia | 
menti,what thought they of this popular miracle? 
what thought Eneas ?thatſhe was Troia@ parriz * 
communis erinnis: what thought Anrenor, a wile, + 
juſt, and vertuousnobleman, Anrenor cenſer bells - 
precidere cauſam. But if eucry thing that the com- 
mon people approueth be commendable, what 
is then diſcommendable ? euen that which deſer- 
ueth moſt commendation, namely vertue itſelfe. 
When one tolde Anri/thenes that the moſt parrli--. 
ked him, hee demaunded of him incontinent for , 
whatvicethey liked him, as if it were impoſlible - 
that vertue ſhould pleaſe the common people. - 
Anacharſisthoughtit verie inconuenient that at- 
tificers ſhould contend in cunning, and theſe that: 
had no arte 7 Ren their _— £ 
| 2 y 
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by the ſamereaſon they that are not vertuous; can 
notiudge ofthem thatbe vertuous, & iftheycan 
not iudge of them, how can they with conſcience 
praiſe them : and if notthem, how can they with 
ſafe conſcience praiſeothers. Is it not therefore 
a madnes to gape for their ſuffrage, which arein- 
competentiudges, and to care for their control- 
ment whichare vnſenſible cenſors. Phoczox liked 
—_— that the common people liked. Seneca 
thinketh that none can pleaſe the people to 
whom vertuecis pleaſant. ** The multitude haue 


. thisprouerbe verie rife in their mouthes (too ma- 
. Ny to bee good ) and yet in this glafſe they can 
. notſce themſclues,as they likewiſe {aid (ommaple- 
. ns ſtulrorum) I IEoG: 


This beaſt of many heades hath a threeforked 
tongue : with the one part it tickleth the cares 
of them whom they flatter : with the other it 
licketh their wounds : with the laſt, and ſharpeſt 
itpricketh theirhearts : with the firſt they flatter 
them, lulling theirſences with faire wordes, and 


with ſoft ſpeeches _ into the boſome by - 
Wi 


forgerics and fables : the other they licke 


their woundes, excufing their crimes, extenua- 
ting their faultes, cooling and calming their rage, 
thatare incenſed againſt them:with the third th 
pricke : forletthe popular idoll be once cruſh 
none willſooner tread vpon him then the people; 
Cit perhaps they weepe for him in this eſpecially 
5 
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the prouerbe verified, lachryma nihilcitins areſcie: 
They dealewith their idols as the diuell dealeth - 
with witches : when they are in priſon they leaue - 
them : Nay , for the moſt part none are more . 
proan and readie to accuſe when time ſerueth, 
then theſe adulatorious excuſers, 2uo reneam wul- 
zum murantem proteanodo? The wayward people 
may be iuſtly compared toa bundell of thornes, 
which will beare vp a great wan, but will pricke 
himif he leane or lievpon it : They are like the 
windes, which Nepranetruſſed vp, and deliuered 


ina bagge to Yiiſies* , beeing ſure as long as the f) Ouid. 


mouth of the bagge is ſhur , but if there be neuer 
{o little a chinke or rifte, they quicklie glaunce 
out, one raunging one way ,an other ſome other 
way ,like to Samſons foxes with fire-brandes at 
their tayles . Wharta frenzie is it therfore forany 
to plant his credit vpon ſuch reſtles braines : as if 
a man ſhould endeuour to make the ſea ſolid, to 
make mountaines plaine, to build a caſtle in the 
aire, and to meaſure aflics foote : for theſe blind 

uppics,follics naturall children, melzus, peins,pro- 


P 
fit , obſar , nihil videms niſi quod tuber 8, But who liſt g ) Terenci. 


to knowthe maners and practizes of the poop 
more fully , let him bend the right eye of his 
mind to hiſtoricall contemplation, then he may 
ſee Ferres accuſed and conuiced of diners villa- 
nics, of notable ſpoyles and robberics, of athou- 
fand exceffiue bridericsar the leaſt, & falſe iudge- 
mentsin number more: yet by plebiſcite or po- 

\ I 3 pular 
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ulardeterminationto be quittedand freed,bur 
y the I eng" AN Ps ,Me- 
zellus, Coriolanus , Scipio the elder, African ,and - 
Cicero, men of rare yertues, areconfined and ba- 
_ niſhedoutof Rowe: innocent Hermodorms is thruſt 
, out of Epheſus, Ariftides chaſed out of Athens, 
, Themi#ocles dieth in exile , Socrates endeth his 
. life in priſon : ſo vniuſta meaſure to good deſerts 
is the tantaſie of the multitude . Phoczona mirror 
_ of integritie, the glorie of his time, and the ho- 
. nour of Arhens , who was fortie and fiue times 
. Choſen by the earneſt deſire of the people to be 
. their chicte Captaine, which he adminiſtred to 
. thegreatgoodof thateſtate : yet in the end they 
h)Plut.in condemned him to death * . But Anriphon that 
Phoci, vicious varlet, and ſtcigne of A4rhens, was by the 
people abſoluedand acquited, as altogether inno- 
cent: whichabſolution Demoſthenesnotbrooking, 
_ did{o hotely purſue the matter, that he cauſed him 
afterward to be condemned, and putto death by 
i)Plur.in the decree of the Areopagrres i. And alas, what 
Demotth. : : 
praiſe can there be giuen to the people for any ac- 
tion commenced and caried by them? did Rome 
floriſh by popular effectes ? no, Saluft faith that 
the credit therof belonged to ſome fewe excel- 
k)Saluff in ſent gouernors *, Linieaith » Sub umbra Scipionis 
+ orbem terrarum dominam latere , nutus eins pro de- 
. crerks patrum , pro populi iuſiis efte : V nder the ſha- 
, dow of Scipio the Citie ,the Ladie of rhe world did 
cabbon , hus beckes there the decrees of the Senare, rhe 
; COM 
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communes of the people \. So did the Thebane ſtate 1) Liui. ib.zo. 
along time floriſh, but it was by the wiſedome of 
Pelopidas, Epamondas, and other ſpeciall men . So 
the Arhenianshauing loſt their prudent goucmnor 
Pericles , they loſtthe true andefſſentiall forme of 
their Citie, which being as aſhip inthe middeſt 
of the ſea, without maſt and rudder , whileſt one 
calteth the anchor, an other ſpreadeth the ſayle, 
one keepeth the hauen, an other mooueth the 
ſterne, all-gocth ſodainlic to wracke ® . Fooliſh m)Polyb, 
were the Argentinians , Lindouians ,; they of — 
Seene ,they of Genoway, they of Florence , who * 
ſecking to ſettle popular gouernement, did pluck + 
vp from the roote their auncient nobilitie and * 
hauing made three degrees of Citizens : ſome - 
great, ſome meane, ſome vulgar; They of the- 
two laſt rankes did vtterlic ſubuert the gouerne- 
ment ofthe firſt, and then contending amongeſt . 
themſclues, did burne in ſuch furic one againſt 
an other, that ſtreames of bloud did run in the , 
ſtreetes, and the ſtate being now couched , and , 
deuolued to thedregges of the people,they neuer . 
left of killingand {laughtering, till by the aduiſe : 
of the Pope, and the neighbour:-cities, they had * 
wholie ſubmitted hemPhots to a ſtraunge. go- * 
uernour®, Thus in theend they came to a MO- n) Antonin, 
narchicall eſtate.; And theſe Nations which haue <t Mactuauet, 
no reſemblance of a citie in them-, do create a *** + 
Duke or Capitaine , who may gouerne the-reſt, - 
and preſcribe Law-vnto them :. as in Guzls a - 


region 


Pd 
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region of Affrike, and in the borders of the king- 
dome - Fez: They that dwell neare grew 
taine of Magwano, if they perceive any ſtraun 
paſſing by Skis excelleth in wiſedome, th , 

— entreathim ,or enforce himif entreatie will not 
o)Le0 Aft. ſerue, to deuiſe Lawes for them *. The Romanes 

Aﬀeic. in all their daungerous accidents did acknow- 
ledge the goucrnement of one to bethe beſt , and 

' therefore choſea Dictator, whoſe gouernement 

, Appian pretilie calleth regnum negatiuum , either 

becauſe it denied a regall power onely in ſhew,or 

becauſe he had authoritie to denie that which the 

reſt hadaffirmed . Trepidi parres ( ſaith Ziuie) ad 

ſummum auxilium decurrunt , diftatorem dict pla- 

p)Livilb.6. cur? : And againche faith, that when Hanmball 
did moleſt 1raly : ad difFatorem dicendum remedi- 

q) Liui-lib.22. ws iamdiu deſaderarum: ciuitas confugit 4, and ſuch 
was the reucrence of the Dit#aror , that, as the 
ſame Zuy ſaith, DicFatoris edittFum pro numine ſem- 

r)Liui.lid.6. per obſeruarum® . And Appin being Conſul, gi- 
ucth aduile to createa Dz#ator for the brideling 
of the rage of the people, affirming mines eſse con- 
ſulum, non imperium , vbi a1 eos qui vna peccauerumt 
prouocare liceat , agedum Dictatorem a quo proue- 

{(Liuihb.2. carjo non eſt, creemus® , But Monarchie hath 
been imbraced by the people of all Nations, 
Democracie reiected : as namely , by the Medes, 
Perſuns , Fig yprians, Parthians, Macedonians, Ard- 
bians, Indians , Ethiopians , Scythians, T artarians, 
T urkes , Danes, French, Moſconizes, Polonians, Bri- 

Fanes, 
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_— ,and Peruſuans . The _ a 
king faith Salwu#, is primumim zerris . By (cri 
it . earcth, that kings wereordeined of God: for 
itis faid in Dexreroneme : T how ſbals make him ki 
over thee, whomithe Lord thy God ſhall chuſe : one 
from among thy brethren ſhalt thow make King over 
Hnpenry. 1.4: 1d "n 4 ſtr aunper oner thee, 
which « nor of thy brethren*. Andit is ſaid of Afo- t) Deuteron 
ſes : He wasin Iſrael as King when the heades of the *7"***5- 
people, and rribes of Iſrael were gathered x *, u) Deutero- 
Andafterethe returne of the Hebyewes from Bg- 2233005 F: 
bylon, where they were captiues, to theixauncient 
countrie of Pale#tine, they did obey thekinges of 
Perſia, Syria, or , till Tudas Machabens an 
pr en did recoyle from 4mnriochus the great 
king of Syria, and transferred the hig f ppg 
wy | kingdome into his owne familie . And as all 
Nations haue imbraced Monarchie. ſo the wiſeſt 
men in all nations haue approouecd it : As Ho- 
mer * , Herodorus®, Plato ©, Ariftorle*, Xenophan *, 2 )Homer.lib, 
Plutarch, Philo © , Apollonius Thyaneus *, $.lerom, V5.1 
; ah ) Herodor. 
S, Cyprian , Maximus T yries* , and Bartolns the lkus, 
deepe Ciuilian *, Zucan *, Aquines ' , Eraſmus ®, 5) Platinpo- 
T acirus, $. Augnſiin and S. Ambroſe whole parti q )Lib, i, 
cular and plenarie afſertions I omit , becauſe-I Meraphiſic, - 
haſten now to an other matter which hath not © X<n0ph.in 
been ſo much diſcourſed of as this. ' ' } -+ "77 Plain lhe 
Mirage pb - Maxim. Tyri. ln orat, L. ) Parcokintratrde Regim ci | 
mie primes 2D: Avg ly. de up 1 a 
| K The (e- 
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Of the Law and Inifire of Armes , of Leagues, of 

Embaſi ages , and denoancing of Warre , of Trace, 
of Safecondutt , Caprines , YE » Stratagemss, 
and Conqueſtes , according ro rhe Law of Nati 


FEST  hopurnge;, back gpanfyrins ao 


» the Lawof Armes, and the mem» 
(od = bers and parcels thereof, I doe re- 

WERFAR ſpetthe good of the Ciuilian, who 

QEESSED) in theſe matters is verie often ent 
ployed : And of the profeſſors of common Law, 
who ſhall not doe amiſſe, in conſidering of theſe 
thinges that ſhall be delivered, for the more full 
opening and explaning of the Statute of 13. Rich, 
2. cap. 2. which is thus : TorheConſtable and Mar- 
full; belongeth 10 hawe conuſans and knowledpe of 
comrattes , touching feates of Armes , and of warre, 


© ou7 of the Realme, and alſo of ſuch thinges as rouc 


Armes or Warre within the Realme , which can not 


| be determined, nor diſcuſsed by the Common Lew 
_. Ge. Forthe better entring into this diſcourſe, 
I thinke it beſt to begin with the definition of 


Warre , which may be thus : Warre & m_—_— 
zention of men arme / db mapoattaca rel ugh 
manie thinges be done in warre without wea- 
pons, yet there is no warre without the fumi- 


ture 


— a5 = ae a= <c. .u—— 
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ture of weapons , and there is in warre 
which dothnot lie hidden as it were vnder the 
fafegard of Armes, and which not be re- 


ferred to the ſame: And it muſt be a publike - 


contention, becauſe warre is not the qu 


pow > ad! me oy for watre IS . 


therefore called becauſe it is the con- 


of pri 
tention of two equall perſons *: And ther©-a)Varr. lib.6. | 
fore the Syriazs (as I am infourmed) doe thus & lingu-lati 


tranſlate the wordes of our Sauiour : What king 


goethro warre ag ainft an other king *,in this forme : b) Luc.14- 


inſt bis fellow king : 
vnto him .: There 


Whas king goerh ro warre 
that is an, other king Hh 


fore Lipſus his definition is to bee difliked , in . 


that he defineth, Warre zo bee force and armes 


againſt 4 ſiraunge Prince or people © : for by that c) 


Lip. inpo- 


hee maketh the outrage and violence of pris 


uate men and pyrates to bee. warre : for watre 
4s a'iuſt contention, and by this woord ( j## ) 
excurſions and depradations are excluded : Where» 
fore Scipio did accompt them robbers and ring- 
leaders to theefes,, which did deale by ſuch kind 


of ſpoyle and pillage * . And Zizte cenſureth 4) Livi.lib.:8. 
the pon 6, to be robbers then iuſt ene. 424% Flor. 


mics , becauſe beeing poore atchome, they did - 
inuade the dominions of others, and were more - 


eaſilie ouercome . then ' founde out : Neither . 


did they obſcrue the Law. of Armies, becauſe 
they did flaie captiues , and cruellie diſmember 


them. And Jowins ſpeaking of the truce betwixt - 


K 2 the 


+: Theſeudhth(hapter.© 
the T arkesarid Hung ariarns faith , rhas by- an aun- 
cient cuſtome., they did make ſmall ſkirwiſbes and 
extr aor dinarie incurſions vpon the borders , if rhey 
were nos reſcited by the preparation of Or dinaxnce plan- 
e) Toui.lib. . red againſt rheir walles *. Warre was firſt 
3% . in by neceſſiitie, forin that deciſions of Courtes 
. of Law, and thedetermining of controuerſies by 
+ , their. rules, could not be betwixt two 
. Princes of zquall power, vnleſſe they ſhould wil- 
. linglic agreeto ſuch an order, becauſe they haue 
. no ſuperiornorordinaric Iudge,butare ſupreme; 
- and publike perſons : thereforethe judgement of 
. armes isneceffarie becauſe ſuch warre ( faith Des 
. mo/thenes ) is againſt them which can not bee 
DE___ . brideled by Law * ; Butproceſle of ſuit is onelie 
for them whichare ſubic& : Foras there be twa 
. kindes of contention, one by triall of Law ; the 
. other by triall of Armes : ſo we may not vie the 
ter, if we may hauc helpe by the former . This 
was the cauſe that the Romanes were wont to 
moouecthem , with whom they dealt , that their 
quarrels might be ended by mutuall debating, 
«and courſe of judgement, rather then by blowes, 
- and weapons. And fo the Ardeates , and Aris 
cines, the Neapolnanes , and Nolanes did referre 
Ti. their controuerſies to the iudgement of the Ro- 
[nar - manes &, So the Samnies did prouoke the Re» 
Cieer. 1.4% panes to debate their comoncauſe betwixt their 
* common friendesÞ, And Archidaww faid ;that 
b) Liulibs. i: was notlawfull ts wage battaile-againſt _ 
w 
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whictr did offer nd to-bee A 

peaceable judgement : Gras whos prope Thai LLz 

ſedasa-patterne of an excellent prince, by Xeno- y s 

pho, a principall Philoſopherand very wiſe Go- . 

uernor maketh theking of the Indians an V | 

berwixthimſelfe, and the Monarch of Afviria: * 6 Xo: 

therfore they which flie from this peaceable kind 09? 

of triall, which is nothing els but adiſſeptation of » 

of words and reaſons do digrefle from juſtice, hn- » 

manity,8& commendable examples: butitis good 

to beeprouided forarmes, when the parties will - 

not tollerate indifferent hearing of the cauſe, * 

which the poets ſeeme to haue ſignified when 

they feygned Chiros the Centaure, whole vpper 

part did reſemblea man, the inferior part a horſe, 

to betutorto Achilles, 'that they mightgiuevs to 15. ..... 

vnderſtand, that when a controuerlie could noe chilles lib, x, 

be moderated by reaſon, the ſtrength of the horle , 

ſhould be vſed : foragainſt them, which will not, 

beruled by cquitieand reaſon, force is not vniuſt; , 

Bur (as Scipio faid agouemorin warroughtlikea 

Phiſitian tovſe iron andlauncing in thelaſt place, 

* Andastothebearing of armes, itis certaine&& - 

manifeſt tharpriuate men,and people ſubictand 1. Ar _ / 

inferiour princes, haue no ſuch neceſſitieto make ** 

triall by battaile, becauſe they may purſue their + 

dghtby other lawfullmeanes in ſome courtofine- + 
rankdeaſoboguliags men pl nane.45" 

ſeriblen mukityde. Tris Itis law, $i quis pri- 


akin NAD ICACE POrY we fereris _ 


delegi, 


20, 


n) Plut, lb, vie; eſto: *1f any man; ately withous publike knowleds; 
. + alk nears nn ora rail — 
* it belongerho the power of the ſupreme gouernor to 


o) Deci. cong. wake warre or 
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peace: *® and therefore by the law-of 
Inlias it was high treaſon for any to lewe armes 


P)L3. adl, Iu, without the conſent or command of the prince, ? 


Ma. 


& the Romanes did thinke it conuenient to 
ſuch a man into the hands ofthem whom hee had 


On prouoked by weapons : 4 and yppon ſuch oc- 


r) Iudic. 15. 


16.18.19, 


et) 1 Mari. par- 
== 
3.Eliz.c, 7. 


cingwarand of ing men, as appeateth by 
——— Holi tr Mpeſomenn vponagreator. 


cafion they demanded the perſon of Annibat: and 
ſo the Philiſtines vpon like cauſe demaunded 
Sampſon, to whome the Iewes yeelded him; * and 
Carothought that the army was to berecalled, & 


, Ceſartobee yeelded vp into the enemies power, 

. becauſe he maintained warre in Frauxce without 

- the warrant of the yea, in whoſe handes the 
W 


N Livilib.4. * 


commandement of warre and peace was : © but 
withoutvrgent cauſe and lawfull authoritie there 
ſhould be no taking ofarmes or rayling of multi- 
rude,8 therfore itis well prouided by the ſtatutes 
ofthe two ſoueraigne Queenes & ſiſters, Marie 8 
Elizaberhof England: T hat no man without autho- . 
ritie, by rinsing of any bell, or by ſounding of any 
drumme, trumpet or horne, or any other initrument, 
by the fierins of any beacon, or any other inflrument, 
Ce. with force and armes ſhall alter any lawes or ſta- 
res.* Andinancient times kings had theſupre- 
macie ouer other, of commaunding or commen- 


neceſfarie cauſe, as if there be daunger in 


,Or 
e 
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the ſoucraigne prince beabſent, warre may bevn- * 
dertaken without the commaundement of the » 

ince,ifitbe vp6 occafion of iuſt defence, which - 

the law ofnatureis graunted to cuery one;and . 
there is an excellent example to this ſein - 
the Romane hiſtory of Z. Pinarivs, who was the 
captain of agarriſon at Ennain Sicely,who whe he 
did foreſee "= reuolt & — of the —_— 
of Enna to nan, ans, and hee could not 
conueniently ſend am ors to the Conſul 
Marcellus, though he were not far fro thence, ſud- 
denly hedid kiſall thecitizens,by which at Enna | 
was ſtill reteigned for the Romanes, & Marcellus -- 
did notdiſallow the deed: * therefore Cicero com- ®) Hinilibe34. 
mendeth the enterpriſe of 0:Zauius Ceſar,who not 

ing the decree of the Senate,did ofhis own 

head ewar againſt Anronins: for the time 
of coſultation was not yet come, bur ifhe had the 

- omitted the time of barrel, he did well foreſee that - 
the comon weale being oppreſſed,nothing could - 
beedecreed by Senate : * andthe Senate did after y)c;cephitip, 
allow by publike authority the war vndertakE by pic.s. 
Octauins of his owne priuate aduile: © ſo Scipio Ng- ©) Cic, Phi- 

ficadid deſerue —_— comendation,who did '*-5- 
voluntarily offer himſelfa captain toall good Ro- 

mans for the oppreſling of Tz. Gracchus, together 
horror inany is ok 4 For s ne- Yoke. 
ceſfarie ( as Cicero in ſuc tion Maxidlib.3.c.1 
and tumult rather to times rr abs Apps on 
for in peace wee mult follow cuſtome, in warre 

Verofite: but nowe as to the iuſtice of Tm 


e) lib,2.derep 
"IF" 


ifbelluw haue his denomination abellus, as ſome 
doe imagine, itſhould ſeeme tobe vndecentand 
diſcrepant from the nature ofman. Heare ofthat 
matter Secea : Wee puniſh homicides and particular 
murders, why doe wee nos puniſh warres andthe glo+ 
riows ſinne of people ſlaughtered. Conetouſnes Gn coru- 

elrie know no meaſure: By Senare-connſell and 
lar aſſent bloody attions are execured ond pablte 
f )Senec.epiſt, commaunded, which are prinacely forbidden, * Men,a 
96, - mild kind of creature, arenotaſhamed to boaſt of 
' wa 1999 when as NO pm _ 
:2 Critic, tUrS haue peaceamo ues. £ at 
TI the firſt fight his isa ran ifdunb 
MR , creatures,which can not debatethe cauſes of their 
Rom. 1», « anger haue peaceamongſt themſelues, how much 
, more ought men todoethe like,vnleſſe they will 
bemore beaſts then the beaſts themſclues.Cyprian 
hath the like ſaying: Homecide when particular men 
doe it is accompred a fault : when it is publikely done is 
is accounted a veriue the greatnes of crueltie nor the = 
reaſon of innocencie deeth purchaſe impunitie and 
pardon. And fitly to the ſame purpoſe, though 
not purpoſely for the ſame : Zawes hane agreed 
r0 ſinnes, and thatis adminted to bee lawfully which 
b)Cypr3.eP.> js publike : * And Seneca againe, Small rhefres 
5) Senec.ep,88 47e puniſhed, great are cariedin iriumph. | Tertulli- 
an ſaith, that wrong is proper to warre,and as farre 
—  &hisauthoritie Arerch prohibiteth bartaile to 
kyTemlia. Chriſtians: * but ithencethe time of Terrallian, 
theſe opinions haue beene confutedof Diuines, 
Civilians; _ 
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Ciuilians, and Philoſophers : for warre is accor- - 
ding to lawe though many miſcheefes do ſteigne - 
it : for there doethenſue good of it when ret 
are reduced to obedience, and when peace isac- « 
corded : and that whoſe end is good, is alſo good * 
it ſelfe : forthe end of war is peace, to which and * 
to common equitie without bloudſhed,and theſe 
injuries of warre men do ſeldome attain. Neither 
doth Senecadifalow all warres: for he praiſeth the 


warres of Hercules : | as to Terrullidns ſaying, hee 1) Senec.lib. x. 
did ſpeak itypon the conſideration of ſuch things < bench. 


whichare yniuſt, and are often done in warre,not 
impeaching that which is vſually done of them 
that be iuſt:to LatFanrins & Cyprian anſwere may 
be madeafter the ſame fort. Notwithſtanding I 


would not haue this poyſon of waradmitted in-m)Conua; 


toany commonyeale, vnleſſe it be to expell ano- 
ther poiſon : nor this furieto be ler looſe, vnleſſe 


S. 18, Soto. 5, 


itbee to coole the furie of others, or vpon like ne- view.celea, ”. 


ceſſitie. But now letvs ſift the precedent definiti- 
on of warre more narrowly, and conſider how 
warre may bee juſtly maintained on both fides : 
which both Diuines & Ciuilians ® haue thus ex- 
pounded, faying that it may bee truely and verily 
iuſt onthe one {1de, & on the otherby ignorance, 
2s by the voice of God the Tewes did iuſtly moue 
warre againſt the Cananires, and the Cananites 
didiuſtly reſiſt the Tewes, not knowing God his 
will and defending themſelues : and thereforeit 
was well ſaid of Pope Pius the ſecond to the em- 

| L baſladors 


n) Com, Fij. 
2.lib.3. 


©) Cice, ro. 
cel, F 
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baſſadors of the king of Hungarie, who did ſpeake 


, againſt the Emperour,that he thought the kang of 
_—_— would notdepart from rightand reaſon, 
and 


ce knew likewiſe that the Emperour was a 


. louer of iuſtice, howſocuer nowe they did dif- 
. cent by warre, and that neither of them thought 
. that hee had an vniuſt cauſe of warre. * Cice- 


ro ſpcaketh firtely to this purpoſe- of the facti. 
on of Ceſar and Pompey: There was ſome ob- 
ſeuritie , there was variance berwixt two excel- 
lent Captaines : many doubted whas was the beſt, 
many what was expedient for them, many what was 
decent, ſome, what was lawfull: * but the Ciuil law 
doth attribute the rightes of warre vnto both par- 
ties,the things that be poſſeſſed by warre it giueth 
to the roſſeſor : captiues it maketh bondfcruants 
to both. Now itis conuenient to diſcend into a 
more particular conſideration of the cauſes of 
warre, which muſtnor be attempted onely vpon 
an immoderate defire of cnlarging dominions or 
increafing riches. To aſſauls thy jar by warre 


(faith Auguſtine ) and ro vexe people that doe thee no 


through an ambitious deſire, what is it els but a 


951% eat robberie.. ? Therefore the ſaying of the Bar- 
De, « barianwasas barbarous as himſelfe : T hat is moſt 


juſt in proſperous fortune, which is moſt forcible, and 
zbas is belongeth ro a maſter of a familie ro keepe his 
own but ro aking to comendfor that which other men 
poſſefſe.But Arrilawhich did notattend any cauſe 


or occaſion of warre, did therefore worthely de- 
: deſcrue 


as — Khaas oc I _ 
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ſerue the hatred of all menas being an enemie to q)Taci;Ani> 


all men:* but the Turkes dootherwiſe,who moſt *+ 
commonly pretenda cauſe of warfare : and ther- 
fore ee = on = endeuoured to winne the 
kingdome of Cypris from the Venetians anns 
wocmatie aa: he might make for the 
taking ofarmes, becaulc it is not (as oneſaith)the 
cuſtome of the Ottomans vpon a rage or heate of 


mind to enterpriſe warre. * It is a beaſtly = ha- C) Natal, - 
uing receiuedno iniuric, to commit ſlaug ters of <a. lib-I. ; 


men, and depopulations of cities and countries : 
therefore princes many times pretende cauſes of 
war, where in truth there is no cauſe. And Moyſes 
ſought for a good cauſe of quarrelling with the 
Emorites, though hee hada cauſe abſolutely iuſt, 
namely the commandement of God. For when 
by vertue of the ſame commandement he was to . 
make warre againſt the Emorites, 8 vtterly to de- 
ſtroy them, hee ſent meſſengers to their king 
which might ſignifie thus much : 7 will paſſe by 
thy land, we will not turne into thy field nor vineyard, 
wor drinke the water of thy well, wee will keepe the 
right path untill we be paſt thy borders. Therefore 
let there bea cauſe of warre, and let itbe no ſmall / 
cauſe : for parum 4 nibilo vix diſtar. And as Pro- - 
perrins ſaith : 


Frangit & attollit vires in milite cauſa, 


Sue, ninftaſabef, exeuir armapulor. 
L 2 Juſt 
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Iuſt cauſe of warre is the defence of ourcoun- 

r trie, our ſclues,our friends,our fellowes,& goods. 

+ Adefenſiuewarre is grounded vpon the laweof 

Nature, therefore C, Ponriusthe Captaine of the 

Samnites ſaid well, Thar warre was inſt vnto them, 

ro whom it was neceſſarie ,and that their armes are ho- 

neſt which haue no hope of ſafetie but in weapons. 

+ . Likewiſe it is a juſt warre which is taken in hand 

9 c,iuſtum.q.z forthe recouerie of thinges wrongfully, and by 
"50 5 force taken from vs by our enemies : * orthatthe 
pltolu, 19,2: authors ofthe iniurie, atleaſt, may be yeelded vp 
into our hands to bee puniſhed, it they did itnot 

by publike decree, butby priuate malice: therfore 

_ Dauidafterthe death of Sawle did maintain warre 

againſt 7boſerh the ſonne of Sale, who did go 

abour to v{urpe the kingdome of 1/rael, which 

God by Samuel the Prophet had gtuen vnto Da- 

w)z,Reg,cazs #id : * and Romulus did therefore fightagainſt the 
Sabines, becauſe their DicFaror Clurrins would not 

reſtore the things taken from the Romanes by vi- 

' _  olence, nor yeeldevp into his handes them that 
we Ha- did wronge. * And the reuenge of an iniurie 
"7 moſt delpighefully done, is likewiſe a good cauſe 

'- of warre: Therctore Dauiddid juſtly wage bat- 

rell againſt the King of the Ammonites for the 
b)z.Regu.c,zo diſgrace and abuſe offered to his ambaſſadors : * 
& duod.ſe- and that prince hath iuſt cauſe of warre, who 
3 --- PO purſueth by armes rebelles and fuch as fwarue 
__ from obedience : * for great iniury is done to 
ques, = God, andtotheprince, when his SG 
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notbe ordered, nor ruled by his authoritie : for 
- there isno power but of God,and he that refiſteth 
power as S. Paul faith, refiſteththe ordinance of 
God®, and the iniurie done to a foueraigne Ma- 4 )Ep-ad Ro» 
giſtrate, is done vnto God : Who ſaid vnto S4- TG" 
muell , of whom the people craued an other king: 

They haue not caſt off thee , but me , that 1 may not 

reigne ouer them* . And Dauiddid wage battaile e) r.Reg.c.8. - 
againſt Seba the ſonne of Bochri, who ſolicited 


the people to reuolt from Daxidto him * . But be- f)z.Reg.c.zo; g 


cauſea Rebell may not properlie be called an ene- 
mie, when any ſuch armes are borne againſt re- 
bels,it is notro be calleda warre , but an exerciſe / 
of princelie juriſdiction, vpon traiterous and diſ- * 
loiall perſons 8, which was well declared by Pom- g) Innocene. 
pey, in juſtifying the warre mainteined by the Se- A 
nate againſt Ceſar ,and his complices ® : 

— Neque enim ita vocart h) Lucan. lib, 

Preliainitadecer, patrie ſed vindicss iram. Ks 
And this is confirmed by Ciceroes opinion, who 
did notthink it conuenient to ſend Embaſſadors 
to Ambome,ncrto intreat him by wordes,but that 
itwvere meeteto enforce him by armes to raiſe his 
ſiege from Murina : for he ſaid that they!.ad not 
now to deale with Anniball an enemie to their 
common weale, but with a rebellious Citizen. i) Cicer .phi- 
Andthefaid Cicero. writeth alſo to Plancus, that 5PP-5- 
peace ought not to be concluded with the Antho- 
n#1ans, who had beſieged Brurus at Mutina, calling 
them ſhamefull theefes , whichyither ought to 
= craue 


k )Cicer. lib. * 


10.epiſtol, 
epilto,6. 
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craue peace , laying aſide their Armour , or if 
they will perſiſt in their furie to obteine it by 
fight, not by compoſition * : Whereforeit was 
vnaduiſedly done by the late Earle of Eſſex, in 
admitting anie article of compoſition with Ty- 
roxe , and namelie for the reſtitution of ſuch 
landes and poſſeſſions , to which the Rebels 
might pretende right before the rebellion : for 
ſo vpon euery iudgement giuen againſt them, 
they would preſentlie haue retourned to wea- 
pons , And this {lipperie reuolution of titles, 
might perhappes haue ſtirred them to Armes, 
who were in peaccable poſſeſſion of theſe lands: 
ſo that this would haue been nothing elſe, but 
a cutting off of one of the heads of Hydra, that 


. an other might growe : for ſurclie there will 
: alwayes bee ſome cauſe and occaſion of tu- 
' mult, if men may bringe into queſtion , 4wre- 
, qna et antiquata . The Romanes would graunt 
. Nothinge at all to Rebelles , beecauſe theyr 
. courſe was to bee ſterne to the proude , and 


1)Senec. lib, 
vit.de beni.fi- 


rebels. in that they are rebels are proude in the 
higheſt degree : Neither ought anie of their 
kinred,$o regarde them , but to bee of Sexeca 
his reſolution : $4 arma quis pairie mee infer- 
ret , quidquid de me meruerat perdidis , &+ referre 
illi gratiam ſcelus haberetar |, And exccellent is 


the ſaying of Fredericke the ſecond to the F« 


#emines : ui dum pore#t delingquit , dignus e# vt 
— 
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um pore#t puniatur ® , But to returneto the m)Sigoni.lib. 

cauſes of Warre, There be ſome cauſes of ma- CE —— 

king warre, which wee referre to God, as com- - 

maunding warre ; as when the Jewes did referre - 

to God E cauſe of the warre mooued againſt 5 neg. 34.4; . 

the Cananites ® , And God denounceth irrecon- Exod. 23.29. 

ciliable warre againſt the Amalckites , and he 733-57 

chargeth his people with perpetuall enmitic a- 27. 28. 

gainſt them ® . Thar kinde of Warre ( ſaith Au ,)ex0q.19. 

guſtine i without all doubt iu#t , which God doth 

commaunde , woich whom there is no iniquitte , 

and woho knaweth wohas oughs to bee done ro euc- 

rie man, in which attion the armie is not ſo much 

70 bee accompred the authonr of woarre , as the mi- 

nitter thereof ? . And fo the Prophet Eſate ſaid, y) Anguit. in 

that it was not neceffaric for king Ezechias to fol.q I0- 

aunſweare anie thinge to the Embaſſadours of 

the Philittines of the Iſraelites right in Pale#Hine , 

but onelie this, Thats God vvoald have rhat land 

zo bee his peoples 4 : Naie, the verie Heathen as _rc,; \. 

the £rhiopians did vndertake cuerie warreby 

the Oracle of Jupiter * . And the Spartantes r)Herodot. 

by lottes and miracles, were mooued to make lib.2, 

warre and to fight with the Argines © , And) Xenoph.4. 

Aneas commeth into ralie to maintaine warre G!ec- 

by deſtinies , and Oracles ©. And the Turkes t) Nat.com.6. 

doe alwaies pretende this cauſe of their watre, + 

that it is the commaundementof Aahomer, that , 

they ſhould perſecute men'of diuerfe REIN 

| : Tt 


u) Ferrat.de 
 irumic.F. 7, 
etI17, 


uu) Baltaf, » 
Ayal. lib. x, 
de iur.bel.c, 


2, 


x) Genel.c.r, 
Exod.g.29. 
Plal.2 4,1, 


y) Math. g.in 
fin, et c. 6,1n 
princip. 


z ) Terem, 
2.7.6, 
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therefore they and the Perſeans, the one ſeeining 
hereticall to the other , are in continuall warre, 
And the late king of Spaine Phill;p , did pretende 
this defence of his warres ( as ſome teſtifie ) that 
they wereagainſt Infidels, and Heretikes *. Yer 
a Doctor of his owne ſect Balraſar Ayalathinketh 
that warre is not to be leuiedagainſt Infidels , be- 
cauſe they be Intidels, although the Emperoror 
Pope ſhould commaund it : tor their infidelitic 
doth not depriue them of theſe demeſnes, which 


, they haueby the Law of Nations: for the earth 


was not giuento the faithfull onelie, but tocuery 
reaſonable creature : for the earth is the Lordes, 
and the fulnes thereof,the round world and who- 
ſoeuer dwell therein * . And the Lord maketh his 
Sunneto ſhine both vpon the goodand the bad?, 
and though Nabuchaanezer were an Inhidell, yer 
the Lord did giue vnto him kingdome and prin- 
cipalitic *. But in grounding warre vpon diuine 
cauſes, it is good to be certaine of God his will, 


. and notto credit the xquiuocall prophecies and 
. fantaſies of menlight-headed mb poſleſt of fierie 


. ſpirits , fit to kindle tumults and vproyes : for the 
- warrants of ſuch men are _— , but the 


, wracke of a number of men . Such/was the oracle 


of that Scor vnto his king , confulting with him 


, of warre againſt England, 1bs, redibis, nunquam in 
. bello moriturws , which fell out afterward to be 
- true, being thus diſtinguiſhed :' 1bis , redibrs nun- 
- quam in bello moriturus . Such was the warrant of 


the 


— > =K. co mc a oa. ca EEC. .] . _. 


The ſenenth ({hapter. 4 


the Eremit, moouing the imperiall armie to 


inſtthe Zijgwriaws**. Such werethe fond pro- **) Carol. Sk. 
phecics of Ball, or according to ſome Chronicles | qr 


ivall a prieſt, who ſtirred vp a rebellious armje in 


thetimeof = Richard the ſecond***, But from zzz)L Srow 


warres which diſplaie thebanner, I will paſſe to * 

lcagues which wrap it vp : 2. As-warres haue 

been by the Law of Nations mainteined, ſo lea- 

gucs you — crane ; _ as Cicero faith : 

Ita bellum ſuſcipiatur vs mbil alind quam "Be 

ſua videatur + Such was the pe ofs hon x) Cicer, 
»#ine,as appeareth by the.Canon Law : Pacems 

Tak deber volumras , bellum neceſsitas : non enim 

pas queritur, ut belluns exciterny , ſed bellum geri- 

tar vs pax acquirarur* , And that is expedient for >) C-3-23- 

the Conqueror, according tothe ſaying of Ewris ** 

pides : Pacemreduci velle victoria expedit, vitto ne- 

ceſse e#. Butthe Conqueror oughtto be of that 

power, that he may be able to make perpetuall 

peace: for itis one of the naturall properties of 

peace to be perpetuall : For ſuch was the forme 

of peace, whith the Romaenes concluded: Roma: - 

is &+ Latinorum populis pax eto , dum celum 0 :\ rp, 

rerra ſiationem eandem obtinent ©. And {o the Ro- Hali 

mane Emperour, andthe Perſian king did efta- >< 


fie muſtbeeſpecially regardedzwhich 5:4 bel . 


bliſh ſene rermino ©, in concluding .peace, d)Procop. r. 
publik e 


Hanniball therefore tearmed  winculum: maxi» 
mum * : and before him DemoFthenes.tearmed ; e) Liui.z6, 
when 


ſa**, And ſometime _ profite is reſj <0 op-Pi 


Demoſth, 


”, 
, 


* 


8A 


f\ "yy J. 
derit.nup. 


Punic 


b)Liui.z4 


i )Hieron. 
<P:47+ 


ppia. in 


ſecure tobe able ro auoide 


pons are Jaide afide., or the partics/agree-vp- 
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when'it is a'tnean or waie'to-publike : 


* Wherefore Duares faith' pleaſantly and fitlie : We 


ſee verie often ,that as of a comedie , ſo of awarre, 
rhe finall concluſion i a mariage* : But it is good: 
to make peace, ſo that there be no feare of fu- 


_ ture 'tumult, and vnquietnes : Therefore Lew- 


zulus his counſaile was good againſt the Cartha- 
Finians: Quoniam perficzam non poſſumus tollere, 
dnte omnia debilitemus poremiams . And Cato of 
this matter ſpeaketh- to the Spaniardes : 1d ne fiat 
on9-mbdo cauert porett , fi effettum erit ne poſsirts| 
rebellare ®. And Iphicrares doth well aunſwere. 
the LZacedemonians , promiſing all faithfulnes, 
andall poſſible ſecuritie, that-he could not reſt 
vpon anie other faith , or other ſecuritic then 
this, thar it ſhould bee apparant vnto him, that 
they could not doe anie hurt, though they 
would. The reaſon of this fure and warie dea- 
ling with enemies, Saint Jerom wittilie ſhew- 
eth': 2us vnquam mortalium inx14 viperam ſeru- 
ros ſomos capit , que cif; non percutiaz , certe ſol- 
beizar : Securins igitur eft perire nt poſſe , quam 


inxra periculum non periſie * : Who did excr rett 


| quietly, ſleeping neare 10 a Viper , which though ſbee 


doe not ſlinge , yer ſhee dorh vexe? Iris therefore more 
er, then not to haue pe- 
riſbed,where there is pig 99 oy Airy rn 
of peace concluded are diuerſe, for cither wet 
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on-conditjon , or. the fight-receiueth ſome re- 
ſtreints., or limitations : for when both parties 
are 'wearic ,both of paines and of expence, this 
is rather an ending of fvarre, then a A 
Pak pu arm - PEE 
& defierar quam pax caperat * . An ac. & 

like abated oy in £ like fort cenſureth « 
Summun otinns fed ſencſcemis magis cinitatis quam = 
quieſcentis*. : - Wherefore it is good to make [)Cic.rp.ad 
and ratifie perſeueraunce of peace , beecauſe VC | 
the reliques of the diſeaſe after the cri/z5 doe | 
manie- times worke the ruyne and ſubuertion 
of our-health . And qpeaogies the-mil6of > 
Phiſicke : The aſhes of purrified bodyes will ſoone m) Hippocr. 
inflame the humours ® : And therefore Twl- tags” 
lus that artificiall warriour, in articulating peace de mor. 
with che; 4/banes , putteth them in minde, that a 
they oughit not ſomuch to ſettle preſent peace, 
as to prouide for future agreements ® , And n)Dionyſ.z. 
worthelic doth 1ſocrates reprooue: the -Greci* 
ans, becauſe they did not compounde, but.de- 
laie enmities ; vntill ſuch time as one of them 
might deſtroiean ather *®., And excellent is. that ,rcjaps: 
ſaying of Cicero : Pax e# non in armis'poſutis;, negyr. . 
ar in abiecfo omni armorum meru ? . But tO ,cic1o.l; 
ſpeake ſome what of the. diuerſities of :naa+ cpiſt. Law. + 
king /peace ,'if this clauſe bee-comprehended P** 
in 'the Articles, That ene of | the panties ſhould * 
preſerne rhe Maicitie and autthoritie of the: ocher + . 
with all kindnes and faichfulnes , DotFor Baldus * 

| M 2 tearmeth 


q )Bal.5. conf, 
106, 
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tearmeth:this ſimplcem adberentiqm 4, wheteby 


, (as Romanus expoundeth it ) che weaker part doth 
. adhere ro:the mighrier : non ut ſubdii finnt , ſed -ut 


r)Rom.conl, * 
417, 


defendantur * . This adherence is lefle then pro+ 


- tection : and hethart is an herent,qr vnder pro- 


, tection ,is not preſentlie vnder juriſdiction , but 
. is onelie defenſible from iniuries and violence, 
* and thatby fouldiers andarmour : WhereforeI 


wonder at Alciar, when hee faith , Federart La 
zine loquentibus ſubarri ſunt , non ſoty © , ant ad- 
herentes. Neither is it any ſubiection , though 
they giue ſomewhat in figne of ſuperioritie *. 
Neither were the Carihaginians and Macedonians 
ſubie& to the Romanes , though they : did paie 
vnto them a yearely tribute, Butif a Leaguebe 


- once contracted, it bindeth verie ſtrongelic and 


, effectuallie; and that certaine miniſterics or du- 


, tifull reſpees were by reaſon of fuch Leagues 
- due and demaundable, may cuidentlic appeare 
. by the League contracted betwixt the Ao- 


manes and the Lacedemonians , wherein it was . 


. expreſſed. , that they ſhould liue according to 
. their owne Lawes , and ſhould not conterre 


anie thing in name of tribute, ſaue onelie cer- 
taine friendlie miniſteries, and offices *. And for 
the further proofe of the ſtraitnes and ſtrength of 
this publike bonde-, this forme of League was 
found ingrauenin an'auncient ſtone: Barr: fre- 
zres ,C& amici populi. Romani®" : So that Bodinus 
is not to be harkened vnto , who thinketh _ 


Pub, os FAY C—y _ a—— [ WR— _— a _ 


Q rw Hy »w 
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by freindſhiporleague contracted betwixt nati- 

ons, noaide isdue vnleſle it bee expreſſely men» pv - 
tioned* : for Baldasteacheth him otherwiſe, that & 

there is one bodie of two cities or two common 

weales, by reaſon of friendſhip concluded: * but 

for the better vnderſtanding hereof it is to be no- 

ted that there be two kindes of ſocictie or publike 2) Bconfag 
friendſhip : onewhich is tearmed awyzis, the 0--- 

ther which is named ins. * www, is when the 
parties contraQting league are by force of the b) Suid, Thuz 
league to haue the ſame friends, and the ſame ene- pag , 
mies, which maner of ſocietie was much vſed by * © © 
the Romanes : the other is butas it were the mot- 
tie or halfe part of this,as namely when one of the 
league is to helpetheother when he ſuffereth in- 
jurie : butnot when hee offereth iniurie for it isa 
good rule in the ciuil law,rei rurpis ſocieras nd intel- : 
bgirur : © Therfore he that couenanteth to defend Shea 

a caſtell or fareletis not bound, if warrebeeraiſed * 
through his fault, to whome hee made the coue- 

nant: 4 and —_ auoucheth, thatthis ought 

to beynderſtood ofa neceſſarie, not of a volunta- a) Alexand. 3; 
rie warre : But this is cleare and certaine in this conſt 14. 
caſe, that hethatis bound foto defend, is bound ,\,.;.. 
to defend by weapons : *and he thatis bound in Antwy mph , 
ſuch caſe perſonally to helpe an other is much 3-<onb 117. 
more bound to helpe him with money * yetthat,, 1; . 
muſtbe thought to be onely then required at his © + 
handes, when the other can nor prouide for his 

owne neceſlities.Now itis to be conſidered,whe- 

M 3 | ther 
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- ther eyther of the partics may depart from the 
» league. And I thinke vpon iuſt occaſion ſuch a 
- departure may bee made : Feds won violatar ſa ab 
g3L r4-15 16. eo diſcedirur ob rationem inſlam ® : But this muſt 
proſoc. notbee for a lightcauſe: forlight.cauſesate al- 
, waicsarifing : andall contrafts would bee moſt 
_ weake,if fora {mall and worthleſle cauſe it ſhould 
. be broken or not regarded. Buta prince may fafe- 
V þ) Cagnol. 1.  Iy depart fi6 the league if ſome part of the league 
4:,Cod.de, * bee broken by the other partie : ® and leagues as 
__ *all other contractes bee indinidua * : for there be 
i )Deci.Conf, Uwaies exceptions vnderſtoode in cuery league 
265.cep.455- , as theſe for example , Niſe cauſa ſupernenias : niſe 
£61, * Culpa acceſſerit eius cui promiſcio i/ta fir, © paitio fer- 
deris: rebws ſic ſtamribas. Thus we haue ſpoken of 
warreand peace generally, now 1t remaineth to 
diſcourſe of the particular circumſtances of theſe 
two principall points and moments of a common 
weae. 


k) Deut.20: 3 Before watre be maintained by one prince a- 
Joſeph.5. anti= gainſt an other, it behooueth him that commen- 
Adice4s - Cethwartodenouncethe warre ſolemnly by am- 
I) Acrodlib. - baſſadors,and by that meane to certifie him of his 
 Diany, - purpoſe. For this courſe is preſcribed by the lawe 
2.Livir. of God*, And it waspradtiſed by the Grecians; 
mt Barbarians, and moſtof all by the Romaines * > 
q.%,  WhereuponCerolaith, Nullumbelluminſium ha- 
| beri videtur niſi nuntiarum iſt indittum, niſt repert- 
rierebus ® ; Which ſaying is citedandauowehed 

| w 
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in the Canon law ®. And this is likewiſeaffirmed: n) 6:1234.%. 
in the ciuill law. ® Andtherefore itis held by the-0)|-24-de | 
interpreters of the ciuill law, Proditorie ag is qui non p FT aCBald.Le) 
indittum monet bellum:? nd) arro reporteth, that de iuſt.L4,c,de 
juſt warres did ccaſe to bee waged in his time, _— 
becauſe they ceaſed altogether to bee lawfully  var.tih.s; 
denounced 4, For the auncient Romanes did bling La 


warre were ſolemnely proclaymed *: And AF vin, 
cas accompteth this the law of nations ©. And O) AEIIR 


their owne wrong. In this fort they proclaymed , 
watre againſt the Senones who had flayne their . 
ambaſſadors : againſt the Illyrians and Taren- v) Liui.r2.26. 
tines, who had contumeliouſly abuſed them », * 
And this is noted of themin the caſe ofthe Sa-,, 1... 
guntines : Non ſfarims ad armaproturrunt, dum prius Y OG. 
more legitimo queri malunt: * So Line reporteth of - | 
the Frenchmen 3 Eran qui extemplo Roman & 
undum cenſerent , ſed vicere ſeniores us leg ari prius 
mitrereniur queſiun inirias, poſtularunque vt pro 

zure 
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a) Livilib. 5- ſure Senrium wolato F any dederentar: * Wherefore 
Xerxes doeth greatly inuey againſt the Gracians 
becauſe they fa not firſt aſlay toend their cotro- 
uerſics without weapons:® and for the ſame cauſe 
Toab is iuſtly reproued in the ſcriptuge of the wiſe 
c)2,Sam. 20, woman: © neither was hee vnwile in this pointe 
« that ſaid: Omniaprius experiri verbis quam armi ſ4- 
I Tein © Pienrem decer. Lui ſcisan que inbeam ſine vifaciar. 
ach. 4 YeacuenT ullas a moſt warlike manis of this 0- 
inion : 244 verbis componi non poſſunr arms de- 
©) Dionifili- 3: ;ornantur : © So Theſens a notable Capraine ſaith 
in Euripides. $i oratione now perſuadeobellum laude. 
Paae, dicCreomi: Theſeus amanter repelit ate cada- 
wera: hic primus ſermo: ſi nihil efficts, ſecundas, us 
Supp. mearmaiumexpecter, Ando Theodorias ſaid true- 
ly to Alaricus : T unc ad arma cum locum apud aduer- 
ſarium mſlitia non poreſt inuenire: And againe, 
Luidopus hominilinguaſu cauſam manus ag at arma- 
£) Calhod.F+ 74,8 Thusit iseuidentthatby the Jaweof nations 
warre ſhould be denounced. 

4 Somewhat muſt be ſpoken of truce, which 
is thus defined in the ciuill law : Inducie ſunt cum 
k) lib. 1g. de 73 breueet inpreſens rempus conuenir, ne inuicem ſe 
capt, laceſſam:* AndGelliusmaketh mention of a truce 
. —__a "** whichwas madeforanhoureonely : i 7ergillcal- 

leth truce pacem ſequeſira,becauſc it ſequeltreth as 

BViegl.uz. TWETe, and ſuſpendeth war fora time. Yarrotear- 
Y methir, Ferias bells, warres holiday. * In thatit is 
called ſequeſtrapax, itis tobce noted that it is not 

ſimply 


b) Herodot.|.7 
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ſimplie a peace. In the Cannon laweitis called 
rregna: it is of this nature, that by it warre is not 
ended but deferredonely, and ſoit is middle be- 
twixt warre and warre cuen as ſequeſtration is 
middle inter duos altercantes betwixt two partics 
that are at variance. But peace properly fo tear- : 
med is of another nature, becauſe it is perpetual, 
and vnder the name of peace truce is not compre- - 
hended, no though truce be concluded fora long - 
time : asthe Veientines made a truce during the - 
ſpace of an hundred yearcs with the Romanes : 
afterward for fortic yearcs, and after for twentie : 
as the Tuſcanes ar truce firſt for thirtie yeares 
after for fortie, and then peace was concluded. 
Neytheris itſo much asa league, as may appears 
by Liwie : De federe negarum : inducie in bienni- 
um dare Samnitibus: And fo hee reporteth of the 
Tuſcanes : Pacem feduſque periernnt, inducias in DLizi,t,2.4: 
tringinra annos impetrarunt. * So Plutarch repor- g.to, * * 
tcth of Pelopidas, that hee woulde not conclude 
peace with his aduerſary, butthat hegranted him- 
truce'®,” Ancharanus doth thus diſtinguiſh them =)Pluc.in 
there is a time of warre, a time of truce, atimeof W 
peace *®. Andan other Ciuilian auoucheth truce n) Anch. conC 
tobe more like to warthen to peace ®, Andan o-  » Ii ; 
ther faith htly, Inducie non imerriampunt hoſtilzrare, conf, 167, 
ſed aftus hoſliles: * Burthis muſtbe obſeruedin P) Ros #'m 
obſeruing truce, that in time of truce advantage ,* * 
may not be taken eitherin regard of the place, of + 
the fight, or of other circumſtances, Therefore 

| N Phillip 


% 
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Phillip may ſeeme to haue _ vniuſtly and a. 

: 1b.+x, 2ain{tthe lawe of armes, who hauing 0 ed 

5 ce truce for the burying of his dead, didn this Give 
of truce conuey his armie into ſaferplaces. And 

the D. of Mompenſer was likewiſe guiltie of this 

fault,who hauing couenanted to yeeld vpa forces 


let ifhelpe came not within one moneth, in the. 


time of truce departed from the forcelet, hauing 

r)Guicciarli.3 left it ſufficiently fenced. Andit is thought to 
\ becagainſtthe lawe of truce to receiue {&diers at 
-thattime intoa towne belieged : * For itisan viu- 
all clauſe in the concluding of truce : Nil nowart 
ſecurirate pendenre: * So Scanderbege doth ſharpely 
- + reprehend the Turkes, who hauing promiſed to 
yeeldethemſclues if ayde did not come withina 

certaine number of dates, do in the meane ſeaſon 

repaire the breaches of their wals and munition : 

u) Scanderb. 8 ® Neither can Tiſſafernes bee excuſed from the 
violation of truce, who in that time did make 
himſelfe more ſtrong for warre. But Ageſuls- 


ſ) Com, Pij.2. 
lib.s. 


c) Corn. Nep. 


Agclil #5 is noted to haue done the contrarie: © Nei- 


ther canthe ate of Bel;/arizs bee iuſtified, whoin 
thetime of truce ſurpriſed certaine townes, out 
of which the Gothes departed, howbeit hee an- 
ſwered to this obietion, that he might well enter 
into ſuch townes as the Gothes had leftand wai- 
ued: butthe Gothes did not waue them; for they 


£ 


cc) Procop.2. Geparted out of theſe townes through penurie, 
©. ill law jk 6 


&be.Goth. vant of viuailes ©*; Now by the ciu 


that depantth outofa place, or caſteth aty thing * 


away 
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away being inforced by neceſſitie cannotbee ſaid * 
toleaue that thing behind him pro dereliffo® : Yet 
the common law may ſceme to ſway with Beliſa- 


ris, which extendeth dereli#um, both to that {Ro 
which is voluntarily forſaken*. And tothat which ©) 16.Eliz. 138 


is wajuedandleft by neceſlitie * : yet it cleareth 
not Bel;ſarias, his ace : for during the time of 
truce no warlike ation ſhould haue beecne enter- 
priſed : ſo that if the Gothes had left theſe townes 
voluntarily,and not by neceſſitic, this had not ex- 
empted him from doing apparant wrong. 

s Becauſe ſafecondudt isa thing pans. vieda- 
monegſt nations in politique reſpect, 8& therefore 
is parcell ofthe law of nations, I may notomit or 
_—_— w I becauſe n in _ 

s publica,dot ue that it may not begrante 
nn ru butof ths pw who is Sk 
lute Monarch, or of ſome publike eſtate or com- 
mon weale; and in Exglazdit hath beene vied to 
bee graunted by parliament, as appeareth by the 
ſtatute of Magna charia : Ommes mercarores, miſt an- 
te prohibiti fuerunt habeant ſaluum condattum exive, 
6 venire in Angliam ad emendum © vendendum 
preterquam in tempore guerre:& ſi ſunt de terracon- 
rra nos guerrina, ſi mercatores noſtri in patriailla ſunt 
ſalui, &+ ſalui jint illi in terra noſira. | mentio- 
ned before this worde ( regularly ) becauſe by 
commiſſion and ſpeciall warrant hee that ha 
poreſlarem explicandi ardua : or hee that hath 
cauſe. cornirionem , maye graunt. and affoarde 

N 2 ſafe- 
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ſafecondudt for the better pertormance of his 

h) Decia. 3, raske Þ, But ſafecondudct is to be vnderſtood large- 

«on 96, = 1y, by equitie,and without cauils: and thereforeif 

Ccondet be granted to one, to come ſafely to a 

placeitis nk that he ought ſatcly to depart, 

and hee that hath licence to paſſeſately may ſend 

5 Baclli.x.C. m_ i; andhe to whom ſateconducttis graun- 

denan. Alcx. , ted for himſelfe and his company,may bring with 

—_ 5 , himin his company odious perſons,as Iewesand 

k)Alc.l.con(, / infidels © : but tugitiues, reuolters,rebels and trai- 

21.25-Dece , tors he may not bring with him, for no law ofna- 
conl.5r, - 

1) 8.38.depz, - tionsnor benefit of common weale belongeth to 

ſuch, reuolters or runnagates are by the ciuill law 

. burntaliue,or els hanged vpon a gibbet. Marcellus 

mn) Dlur. and Caro the Cenforian did whip them and pur 

Mar.& Cat, themtodeath ® : Others in ſetting forth of their 

games and ſhowes did caſtthem to beaſts : others 

did lay them vnder Elephants to be trode & torne 

in peeces, others did with other extremitie worke 

n) Livi.:4.25 their death ® : neither do I think that ſafeconduct 

mr may extend to men of another nation, then he is 

1Appiin of to whom ſatecondudt is granted. For example, 

bel, Hipan the Fleminge,the Turke, the Engliſh are enemies 

to the Spaniard, if ſatecondudt be granted tothe 

Fleming,he may nottake Engliſhmen, or Turkes 

, with him in his company. Butſatecondudt being 

grantedtothe husband muſt needs extend to the 

wife, and to ſuch thinges as be neceſſarie to him 

©) Bal. 5. conſ. ad bene eſſe *©:; And to ſuch familie-ſeruauntes 

413- or retinueas to be agreeable and proportionable 

to 
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to his dignitie and eſtate: 
rule of the ciuill Law, in per ſonaliſsimiis 
nn” 3 includuntur 4, 

'6 Im 


is he free, vntill ſuch timeas he be ſeiſed into the 
handes, or tothe vie of the Lord, and though he 
be ſo ſciſed , yet it muſt needes be that he was 


borne free : for the rule is true : us tare gemrinns , 
arquirumur,ea non acquirunrur niſt veraimieruenc- - 


rit apprehenſio ©, otherwiſe he ſhould poſſeſſe the *)! 


trealure who poſleſſeth the ground in which itis, 
yet he doth not poſſeſſe it, howbeit heknoweth 
of it, and therefore that rule is notin the Law of 
Nations true : Siquis habet 14 quod continet , habet 
id quod comtinerur : For in the Law of nations this 
generall maxime holdeth place : Yera er reaha non 
feta verbalia amat ins gentium: yetſuch a preciſe 


raccording to the?) Aug;L8.de 
aFibacin bole 

q Bal. r.3.de 

now ſpeake of Captiues , and of the _—_ 

rightes that belong to them ( for miſcrie needeth . 

{ome ſolace ) by the Law of Nations . A Captiue - 

as the'name importeth is he, who is taken in warre, ' 

and though he be borne of a captiue woman, yet * 


.3.de acqui 
vbi Ja,” 


ſeiſure is not heere ment that euery part of him . 


thatis taken ſhould be touched, eucn to the verie 


ſhirt of a man, as long as he that ſeiſeth hath a 
will and power to ſciſe : for he that toucheth a 
mans cate, is in the ciuill Law held to touch the 


his enemie *, howſocuer it be, it is plaine, that 


0) Ale.d.qx ; 
whole man © , Some hold opinion thathe is not ju.” DO 


a Captiue, vntill he be brought into the tents of 


ure 


t)Ly.de capt. 
Alex: I. x, e 


Captiues may not be put - death; asthe a” TY 


3 
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faid to the king of 1/7ael : An quos captinos abdy- 

Ceres, pladio-ruo &t arcu ine eos percuteres? And 

though bloudie Pyrrhas defirous to kill Polyxens 

did pretend, that lex wullacapro parcit aur panam 

impedzt : yet Agamemnon aunſwered him well, 

u) Scnec-in guod non veras lex hoc verat fiert pudor * . To which 
_ purpoſe the other Seneca ſaith excellentlic : Ax- 
. 2uiainnocentta ad legem bonus efse , et latins officio- 

. runs paret quam inru regula, mulra exigit pietas, bu- 

_ manitas, liberalitas ,iuititia, fides , que ommia extra 

» publicas rabulas ſunt . The Scors therefore are 
grcatlieto be commended, who as Buchanas re- 

portcth , though great daunger were imminent, 

us) Buchan- yet did not flaietheir priſoners **, Neither did 
"_ the Exglſb cuer (that I reade) vnleſſe it were 
once in thatnotable fight, in whichthey did vt- 

terlie deſtroy the French dominion , who hauing 

more priſoners then themſelues were , and fin- 

ding their captiues to tende to confpiracie and 

mutinie, hauing ſingled the moſt noble, did kill 

- +apaks the baſer priſoners * . But doubtles the Turkes 
Polydor.xy. CUCltic was barbarous , who did kill fowre thou- 
land priſoners, that they might not be a burden 

z)Tor.lib.z. or charge vnto him *. And this fault was com- 
b)Nat.Com. mitted by Henry war eons king of Fraunce ®,who 
D did cauſe certaine obſtinate priſoners, & perſeue- 
ring in fight tobe hanged : akind of death vnfit 

for Captiues , who are not ſo to be puniſhed 

' without great and vrgent cauſe, becauſe it js 4 

, Point of unmanitic , and crueltie, bitterlie to rage 

againſt 
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againſt them which defende their Prince , and 
their Countrie, 

A Captiue one may be, and yet not a bond- 
flaue : for he can not be a Lond{fiue , vnleſle his 
Lord will haue him ſo . There was a ceremonie 
therefore vied to make him bondflaue,which was 
called Nexws ; And itſcemeth that the Preror had 
ſome authoritic in this matter : which I ground 
onelie ypon the laſt will and militarie teſtamentof 
a Romane, ingrauen in ſtone as $Sigomue repor- 
tcth, who would haue his villaines manumitted 


by the Preror © : andfithence eiuſdem poreHaris eft c) Car.Sigo. 
ligare &+ ſoluere,T am'of opinion therefore, that _ Dy 


he had ſome intermedling in the making of them 
villeines. But in the making of them villeines, 
chaines doubtles were vſed : and therefore 7e/- 
paſian when he had taken 79/ephus priſoner,would 
needes haue his gyues to be broken, not to be 
looſed, that he might ſeeme nieuer to. hane been 


a bond(laue *. And whereas the-Law faith, gr,rpn.m, - 
that ſuch thinges as are taken of enemies capj- 5.de bel.Iud. 
enrium fium *, 1t is not meant polenium : there- c11,;.deac, 
fore though the power of him that taketh makea re.do. F 


captiue,yet his will muſt make a bondllaue. But 
. ſarclietheſtate of capriues, if they become bond- 
Naues is verie miſerable : for they are as itwere - 
deiected from their nature , and are in accompt - 
of Law tournediinto beaſtes: And wheras before 


they were accompted in Law perſons now they - 
arc 


vi 


Had leg.As * 
it. 309, 
46 AP 
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g) Sen.1. 


contre. 
Plart.lhb.s. 


cleg. 


m) Ariſt. r, 


polit. 
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are accompted thinges * , and therefore of the 
Grecians they are generally called Samara bodies. 
ButI donot think this ſeruitude to be contra na- 
ruram : For Aqſinas his diſtin&ion is not to be re- 


. prooued, that ſeruiws is 4 natura, though not ſe- 
. cundum primam intentionem ,by which we are all 
. made free: yet ex fecunda by which God doth 

, puniſh whom it pleaſeth him : but ſuch bond- 


{laues muſt notbe vſed like beaſtes,buthike men: 
whereforethe ſpeech of ſome is intollerable (Se- 
neca —_— it) who did afhrme domino in ſer- 
uum nihil non licere, pittori nihil non pingere 8. And 
Plaro writeth not well when he ſaith, that bond- 
ſlaues are to be handled roughlie ®. Ar;ftorle more 
trulie, that they ought to be handled mildlie ®. 


. Cicero more iuſtilic , Meminerimus er aduerſus infi- 
. mos inſtiriam eſSe ſeruandum , Macrobius more mo- 


deſtlic , Dominum patremfamilias , ſeruos familiares 
appellauerunt noftri maiores omnem ſeruis contume- 


n) Macrob.r, Liam detrahentes ® . Clemens Alexandrinus more 


ſaturnal.11. 


o) Cle. Alex, 
% -pxd. 


2." "pan 


Pollu.7. 
NM de ſu- 
perlt. 


compaſſionatelie : Famulis viendum rangqum nobis 


ipfis : ſunt enim homines ranquam.nos ®. Nunquid 


canes ſaginabunrar , homines paſcentur male ? ſaid 
Dyogenes . In Athens there was a Law de iniuria 
ſeruil:e . Amongeſt the other Grecians there was 
a Law , that bond{laues might depart from their 
cruell maiſters.In ſome common weeles they had 


-licence to purchaſe landes, and goodcs ,as Arhe- 


2414 reporteth , according to the Romane Lawas 
appeareth by Sexeca , Dominus preſtare deber ſeruo 
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tibarium, veitiarium : eſt enim ſerum perperuns mer« 


cenarn * 1 nor map 
7 Enough of Captiues :/Now let vs not be 

vnamindfull of Hoſtages, which are in ſtate not far 

diſtant from Captiues : Therefore 2uindins did 

cauſe the ſonne of Phillip, and the ſonne of Nabss 

to be led before his triumphall chariot, though EE 

they were but Hoſtages *. And the Parthians were Arty rw 


wont to ſaie: obſidarus nihil aliud eſt quam ſernits*. | 
By the'Ciuill Law they can not make a teſtament a A ag 
no more then others, which are in the enemies | 
power® . The definition of Hoſtages is thus deli- wana _ 
uered in the ciuill Law : Obſudes ſunt qui fidei pub- . 
lice ſeruande cauſa , primcipi , aut duci exercitus dan- - 
rar ®*, To whom this daungeris incident by the ws)Bal-L2.c. 
Law of Nations; That if promiſe be not keptto **FOPt 
him whoſe Hoſtages they be,they may preſentlie 
be put to death : As may appeare by the exam- ,)plur. de cla. 
ples of the TheſSalians * , the Romanes Þ , the mu. _ 
Gothes ©, the Dacians®,the Engliſh*. SLA 
8 TI may notomitto ſpeak ſomewhat of the c) Procop. lib, 
Law,and lawfull yſe of Stratagems, which haue po dermays . 
been ſo much fauoured and pradtized inaunci- rep.c.10, 
ent times, that it hath been generallie and per- ©) Polyd.lb. 
emptorilie affirmed : Nullo diſcrimine virrutis ac !* * 
doli proſperi omnes laudari debent bellorum euenrus ©. ©) Ammian. 
And S. Aug»#ine his authoritie is vrged in the Mc<-lib.r7. 
Canon Law : Cumiu/tumbellum ſuſceperis, trum 
aperta pugna , virum inſuys vincas nihil ad 1n#ti- 4) Aus.1of. + 
ram incerefF* ; To which agreeth the ſaying -» -— 
the 
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the Poet: Dolus an virrus quis in hoe requiras ? 
And counſaile hath been giuen by Oracle, that 


- men muſt notonely.fight by warlike inſtruments, 


e) Pauſan, lib. 
4+ 


f) Sili. lib, rs, 


but by nimblenes of witte *. And Braſidas faith 
in T hucydides, that the theft of warre # moſt hone#. 
And Silins cenſuring Fabizs viing ſuch cunning 
plots faith : Exin virturi _ dolus* . But yet 
y_- regard is to be had.thatall kind of deceitand 

ude may not be vied & admitted: becauſe Law 
muſt be vied in dealing with enemies. But the 


 Lawadmitteth not dolum malam, being the arte 
. bonier £qui.. Andin concluding any matter with 
. Enemics , all captious and ſcrupulous diſputati- 
- onsand interpretations are to be auoided : for as 


) Cicer.1.de 
A 25. de 


prob, 


h)Fronti.hb. 
4:C:7. 


_ 
_ 


Cicero ſaith: Legwleiorum 3 ſyllabas &> apices aucu- 
pari, (non militaris ſumphicitatis 8. ) Wherefore Pe- 
ricles dealt vniuſtly,who hauing couenanted with 
his enemies, that they ſhould be ſafe ſe ferrum de- 
ponerenr,did afterward kill them,becauſe they had 
abour their harneys certaine yron buttons : for 
this word (ferrum) was to be ynderſtood of wea- 
pons : as appearcth by that ſaying of Pyrrhus in 


Emnnius : Ferro non auro Vita CCrnamus virig;.And 


, they of Plarea were vniuſt, who _ romiſed 
. toreſtorecertain priſoners , did firſt ki {a 


em,and 
then deliuer them i:as ifthe carcaſſes of men were 
captiues,anda dead man were a man. Vniuſt was 
Alexander, who hauing promilcd to certaine per- 


, ſonsa ſafedepartureout of the citie, let them go 


. fake out of the citie ,but hauing gone a = of 
cir 
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their way,he cauſed them to beſlaine'*, The Say )Diod.lib. 
nires were vniuſt, who hauing promiſedtheirene- '7* I 
 mies that they would takeaway but a ſtoneall a- . 

long the wall,did takeaway the foundation-ſtones - 

& ſo deſtroied the whole wall '. And that Romane | ) Polyen. 
cannot be excuſed from blame, who when Anri- 

chus had promiſed him that he ſhould haue halte - 

of his ſhippes,cauſed all his Nauieto be cutinthe - _ 
middeſt ®, And thecraft of the people of Lacros I 
is tobe reprooued, who hauing promiſed perpe- c. 3, © 
tuall friendſhip whileſt they ſhould treade vpon 
thatearch,and whileſt they ſhould carie on their ſhoul- 

ders their heades, did caſt out of their ſhoes the ' 

earth that they had put into them, and remooued - 

from their ſhoulders the hcades of garlike which - 

they had priuilic laied on them dl. ms they le- 

uied warre ®®,Foras Cicero,though a pagane faith mm)Polyb. 
diuinely : Seper in fide quid ſenſerts,yyon quid aixeris _ 
cogirandum ®, Neither is it materiall that ſome ex- *) Fr oo 
amples.and namely theſe aboueſaid may be vrged *' "_ 
for the defence of ſuch finiſter dealing, for theſe 

few examples make not the Law of nations. Nei- 

ther in this treatiſe do we imagine what hath been 

done of fome men,of ſome nations,in ſome caſes, 

vpon ſome occaſtons. But what hath been done of 

the moſt part of the beſt men ofall Nations, vpon 

grounded aduiſe,and free election. And ſurely di- 

uers ſuch great 8 eminent parſonages haue ſome- 

time vſed ſuch ſtratagems in good fort, and with- 
outbreach of national iuſtice. Wazxh that wiſe and 
O 2 valiant 


o) Clemens 
ſtromar, 


) Amb.z.de 
_ of 
q) Hicron.apo. 
Ru. 

r) Aug.de te. 
228.229, 
ſ) Dio caſffi. 


lib.s1, 
t) Pauſ; lib,8, 


u) Lini.lib.42, 


un) Zona, 
Dio.68, 
a) Iovi.lib.1 tr. 


b)Procop.lib. 
3.de bel. Gothy 


c) Toui.lib, I 7s 
d)Catachond. 
lb.z. 
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valiant woman, for her plot intended andpragi- 
zed againſt Olfernes is commended of dwers, 
yacuen of Diuines : of Clemens 4lexanarinus *, 
of Ambroſe ?, of lerom4 ,of Auguitine *, of other , 
So Auguitus Ceſar did promile to Cleoparrawhat 
ſhe would , if ſhe would effe& the death of Ax- 
ronins* , Such ſnares were laid againſt 7 imoleoy, 
againſt Eumenes ,againſt Lucallus by Mithridazes, 
as Plutarch reporteth . They were aſlaycd by Me- 
rellus and Marius, and perfourmed and executed 
by Sylla againſt 1ugurrha , as SaluF auoucheth. 
They were compaſled of the Arolians againſt 
Nabis*. And attempted of Perſeus againſt Eume- 
nes *, And likewiſe of Decebalus the king of Dacia 
inſt 774/47 ** , They wereprocured latelic of 
T iraulrius againſt Sforza Duke of Millaine *. And 
in time paſt p—_ by Torilas againſt the 
Gouernor of Peruſia®. And in thisage of Sely- 
»1s the Turkiſh Emperour, againſt king Alado- 
las ©. And heretofore of a certaine Triballian a- 
gainſt Amurarhes*, Manie ſuch cunning practizes 
were deuiſedand exccuted by Annibalthat admi- 


, rable ſouldier,in whom the rwo ſeucral natures of 


| the Foxeand the Lion did conſtell and accorde: 


. and abſolute right, aduantage, li 


but he was fully countermated by the Romanes,of 
whom therefore he ſaid : video Romanos ſues ha- 

bere Annibales. 
I muſt conclude with ſhewing the vniuerſall 
rar power, 


. and prerogatiue of the Conquerour. The que- 


ſton 
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ſtion hath been heretofore , whether all theſe 
things that anie waie belong to the people ſub- 
Foes may be claimed by the Victorer, or onelie 
ſuch things 2» pede premit, manu tener. It hath 
beene agreede, that when Alexander did ſur- 
priſe Thebes, he was an vniuerſall 8 no particular ,,, 1, _ 
poſleſſor of all their rightes and inheritances * : Conk.z03, 
And whereas the Chalcedonians being dange- 
rouſly aſſaulted by the armie of Alcebiages did pri- 
uily and cloſely conuey their goods for ſafetie vn- 
to. the Bithinians, Alcibiades hauing conquered 
_ them, made earneſt demand of theſe goods, to be LR 
deliuered him by the Bithinians * : And the Ro- 
manes did demand the bodies of certaine kinges 
Demetrius and Mihridates, being ouercome and _. . 

ut to flight , of them to whome they fled 8 : : bay, 
ho without all doubt theſe places, and the things App- in Mirhs. 
of theſe places which the conquering armie dot 
poſſeſſe, doe juſtly belong vntothe conqueror,& + 
therefore thatis ſaid to be the conquerors territo- . 
rie, vbi exercitus eins terret ®: And Alexander 5p 
might well laugh at Dariss, who in the articles of conſe: Bald. 

eace would haue yeelded theſe things to Alexan- lb.3.de.of, 
dey, which he did alreadic poſleſſe i : And Hanni- PE ” 
ball did "—_— the Romane — though & s. 
they did it of great pollicie) in ſelling that ground _ 
which hee Ba "ofſeſſe with his —_ ky And Eailb.36 
Braſidas the Lacedemonian faide well, that that 
was not the Bcetians land, which the Lacedemo- * 
nian armichad ſeyſed : ! _ when a Monarche I Thucydlis = 

3 Or | 


Verr.3. 

a) Livi.lib,4, 
o) Plut.in 
Marc, 


Pp) Zonar. 


q)Danic,s. 
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or free citie yeeldeth, al the members and inferior. 
parts doe yeeld implicariue:wherefore Baldws{aith 
well, A ſubmiſoione capirts ſequitur [ubmiſsto mtbre- 
TAC? rerh, quia ſeruitre capite membraſeruire neceſſe 
eft. Andit iscertain,thatthe ornaments 6c riches 


; of the people fubdued they may take away ivre 
m)Cicer, 


imperarorio, as Cicero ſaith : ® So Camillas a moſt 
ſtrict obſeruer of the lawe of armes did take the i- 
mage of 1unofromVeis ®: Marcellus caried away 
many things from Syracuſe, *® and Munmin con- 
ucied great ſtore of Church-ornaments outof 4- 
chaia? : And Sir Fraancis Drake that ſea-flowre of 
England did ( as T hauc heard ) bring home with 
him the great golden ſtatue of S. Chriſtopher 
which hee tooke in one ofthe Churches of Ports 
Rico when hee ſacked it. And though there bee 
ſomewhartin ſcripture 4 ſpoken againſt the ſpoy- 
lers of the temple of leraſalem, the cauſe was for 
that God had choſen that temple to be his houſe 
andthe ſpoilers of it did it in reproach of his ma- 
ieſtie. But it is plainethat cities ſurpriſed may bee 


x) Liai.lib.37, ſacked : cities yeelded vpon condition may not*: 


ſ) Plurlib.4, 


and citics ſurpriſed may bee ſold, and the walles 
may be deſtroied.and the cities themſclues f. The 


r)Thucydili.1. wals of Arhens were deſtroyed by the Spartancs *. 


v) Liui.li.38, 
rm lib.s 
2 


The walles of Sparraby the Acheaxs ® : the walles 


of Teruſalemby the commandement of Pompey * : 
part ofthe walles of Giſcala by Tiras * : the walles 


2Iolerhs4 of Argeminaby Arle, which hee would needes 


haucafterward called Polyodopolis, as now hauing 
| many 


= © —_—  ea£©——c£<a iS. POTS 


kk © - -— 


The ſenenth Chapter. 52 


many waies to come ynto it. > Fredericke was b)Bonifin: 
brought in triumph through the walls of ASllaine 5 CB 1... 


yeelded vnto him © : Alponſusthrough the walles : 


of Naples : ( as Guicciardine reporteth ) Inlins the 9) Guicciauly 


Pope of Rowe through the walles'of Mirandula : + 
was it becauſe the gates were throwne downe? . 
or becauſe ſuch a holy man wold not makea pro- 
phane paſſage through the gates, but through the 
walles which are commonly conſecrated? or be- 
cauſe his ordinarie courſe 1s to enter by the win- 
dow,his extraordinarie at the wall ? or becauſe he 
wanted the A/pe and the Baſiliske to walke vpon, 
he thought good for that preſent to —_—_ vpon ' 
ſtoneand morter ? as to generall ſubuerſion of ci- 

tics after a vidorie obtayned, ir is manifeſt that 
T hebes was deſtroyed by the generall concord of 
all the Grecians,becauſe they tooke part with the 


Perſians *. Liwie maketh mention of Alba, Pome- ©) Diodeli, r5, 


ria, Corbio, Cortuoſa, Comenebra, Satricum, Anti- 
parria, Phaleria, and others, which were ſo deſtroj- 
edf : Carthapge,had the ſame fortune, whichis ſaid 


to haue ſuffered the plough, a ceremony vied of 1 riviet.r. 
the Romanes in razing of the foundations ofa ci- 2+ 3.6.7.24, 


tie conquered 8:the ſame forrune had Jeruſalem", 7137... 


according to the praphetic of Micheas:Sion ws ager vi.am. 


8rabitar |. 


The 


h) c.7.dift 56, 


a) Ariſt, lib, 7. 
It.C.10, 


erod. lib. 2, 
hiſter, 
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T hat in the lawes andconſtieutions touching Citries, 
corporations, liberties, franchiſes and immunities, 
and —_ gouernment and adminiſtration of 


thems, all nations haue agreed. 


IAA Orporations inthe whole courſe 
{ Eu 20Y, and conſtitution of them doe ve- 
id; Ve} S rie much reſemble the naturall 


52} 1n it great diuerfitic _ ſo 

—15 there likewiſe great diſtinction 
in cities and corporations, of miſteries & degrees, 
In Egfps there were in their ſeuerall corporations 
diuers ſorts and callings of people; Kings, Prieſts, 
Warriors, and Workemen : which laſt kind was 
ſubdiuided into foure members,Shipmen,Artifi- 
cers, Husbandmen, and Shepheards, *. And asa 
naturall bodie doth conſiſt of things bodily, and 
of a ſoule, which is vabodilie, ſo thatit conſiſteth 
of thinges meerely oppoſite. So likewiſe a citie 


. orcorporation conſiſteth of multitude and ynitie, 
- whereof multitude is as the bodie, vnitie as the 
. ſoule,both different in nature. That multitude is 


235 the bodic of a Cirtie needeth no great proofe : 
Yet heare thereof Florus: Cum populus Romans, 
Erruſcos, Latinos,Sabinoſque miſcuerir & vnum ex 
ommibus ſanguinem ducas, corpus fecis ex membris, et 


EX 
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ex omnibus vnus eff >, Heare the opinion of the b) Floeusl.z; 

Stoicks, comparing the world to a corporation. ©28. 

Ciniras rorius munds vna eſt, &* omnes homines popu- 

lares, municipeſque & veluri armentum Vnum com- 

paſcuoin apro compaſcens © : 'Heareallo Seneca. Ho- ©) Ciceli.y; 

mo homint in maiore cinttate ciuts eft, 6 in adiutori- de h.Plur.de 
p "4:0" vi Ales, - 

um murum crearns * ; and that vnitic 15 the forme - 

and as it were the foule of a corporation may di- 4g) $enec.r. 

uerſely appeare Floyus ſaith excellently (for he ci- &2.dcira, 

ther ul notor would not write but excellent- 

ly) Auguſtus Ceſar ſapientia ſua arque ſolerriaper-- 

culſum vudique er perturbaths ordinautt impery cor-. 

p45. Luodita nunquam haud dubie coire & coſemtire. 

potuiſſer , niſs unius preſudis nuru quaſi anima, &1 

mente regererur. * And Seneca fiith wittily: Socte- as 

ras hec noſtra lapidum fornicationi ſamillima, caſure _ "7 oy 

mfr inuicem obſtarent &> ſuſtinerent ſe lapides;* T his *) Senc,epilt. 

our ſociety is like unto an arche of ſtones, which would 96. 

ſoone fall if one ſtone did not hinder and beare vp ans- 

ther. S. Ambroſe diuinly : Lex nature ad omnem nos + 

ſiringit charitatem,vr alter alteriranquam vnins par- * 

res corporis deferamus. And the ſaying of Cicero, 

though an heathen is not heatheniſh. Spurca eo- 

rum ſententia qui ad ſe omniareferunt 8. And both ) Cice. bb. 

heand S. lerom * doe condemne certaine Philo- ad Artic,ep. 2, 

ſophers,who whileſt they thinke it ſufficient tobe _ 

without all kinde of vniuſtice, and bendthem-« 

ſclues wholly to that, that they may nothurt any 

man, yet offend greatly in this, that they-doe not - 

ſcckeand endeuoure to proftt other men, but = , 

P c 
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fake that part of iuſtice, whileſt they follow the 0. 
. ther : from which fault all the Rhetoricke inthe 
world cannot exemptthe cloiſtered Monkes and 
couchant Fricrs ofthe Romith liturgy : Claudian 
ſpeaketh aptly of this matter * : 


None vides operumqui ſe pulcherrimus ipſe, 
Munans amore lig at. | 


Thus it is cuident, thata multitude lawfully & 
. fora politike end aſſembled is the matter of a cor- 
| pony vnitic the forme. Likewiſe as a naturall 

odic hath his diſeaſes, ſo hath the bodie politike. 
Wherfore Liwie his compariſon is incomparable, 
Nulla mas na cinitas diu quieſcere poteſt : ſi foris ho- 
flemnon haber, domi inuenit, vt preualida corpora ab 
exrernis cauſis rura videntur : ſed ſuisipſa viribus 0- 
nerantur *. And againe, Diſcordia ordinum eſt ve- 
nenum vrbis huius | : yet in ſomethings the bodie 
' naturall and a citie or corporation do differre : for 
- thenaturall bodie is tranſitoric and morall: buta 
| bodie politicke dieth not as it is ſhewed by M. 
Townſend in the Mayor of Norwitches caſe. The 
comminalrie is the ſubſtance of a corporation : and of 
them dependerh all the inheritance : for the Mayor and 
the Sheriffes may die, and be chaunzed, but ſo can nor 


67, Mai. de Fhe comminaltie ® : which is elegantly auouched 


by Lizie ſpeaking in the perſonof Scipiothat wor- 
thy man : $5 ego morerer mecum expiraturs reſpub. 
aecumcaſurum imperic populi Romani eſſer ? ne iſt ud 


Jupiter 
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Tupiter oprimus maximus ſunas urbem auſpicato Dys 
autheribus in eternii condizam, frag ili hutc &: mortal 
corpori equalem eſſe: Flaminio,Paulo, Graccho, Poſt- 
humio Albino, M. Marcello, T. Quinto. C, Fulwo, 
Scipionibus meis or tim praclaris imperatoribus vno 
bello abſumptis, ſuperſtes eſt populus Romanus erirque 
mille alys nunc ferro nunc morbo morientibus *.And 
T acitus ſpeaketh of this matter pithily though 
ſhortly: Principes mortales,ererne reſp.9 Andthere 
isan other difterence taken in the ſaid caſe of the 
Mayor of Norwitch : fora man reſtrayning the 
hands of an other mans naturall bodie, doeth re- 
ſtreigne his bodie,butif onedoimpriſon the She- 
, riffesofacitie,the comminalty is not impriſoned. 
By this compariſon the nature ofa politike-bodie 
may ſufticiently appeare. Now I will ſpeake of 
the incorporating and enfraunchiſing of citizens 
which hath beene very auncient, as may appeare 
by T acitus. Conditor noſtri Romulus rantum ſapien- 
tia valuit,ut pleroſque populos eodem ate hoſtesaein ci- 
ues habuerit : and he ſheweth it more particularly, 
Neque ignoro Iulios Alba, Cornucanos Camerto, Por- 
Hios T uſculo, & ne verera ſcruremur, Lucania Erru- 
ruaque, & omni Italia in ſenaram accitos. And he gi- 
ucth a good reaſon wherefore itſhould be ſo: wo- 
ribus, artibus, affinitatibus noſtr1s mixti aurii&* opes 
ſnas inferant porius quam ſeparati habeamt: condem- 
ning the Lacedemonians & Athenians, who vſed 
it not. 2uid aliudexitio Lacedemoniis er Arhenieſibus 
fuir quaqud armis pollerer gift qd vittos þ alienigens 

P 2 arcehan? 


n) Luili.z 8, 


0) Tacit,att« 
nal, 3* 


it, 
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p) power may arcebant ? : Amoneſt the Romanes at the firſt 


none were admitted into their citic, but ſuch as 
did inhabite in that part of /zalze, which was cal- 
led Lani: atterwarde it was imparted to the other 
people of 7ralie, ſuch as dwelt beyond the riuer 
Poe,andthe Alpes, and the {ca. Claudius Caſar be- 
ſtowed the freedome of the citic vpon many bar- 
barous nations : and vnder theſe Emperours 
which were Spaniardes, Thracians, Africans by 
little & little whole prouinces, yea and the whole 
Romane empire was endowed with the freedom 


. andiberties of the citie : whereupon that ſpeech 
. was vttered, Romanus vbicungque vicit, habitat : and 


) Herodian, 
Garti.Burr OP« 


whereasat the firſt all nations beſide the Grecians 
were accompted Barbarians, yca euen the Ro- 
manes, who afterward were Lords ofall, and be- 
ing Lords did exempt themſelues and other nati- 
ons which they had conquered fr6 ſuch reproch, 
and then they onely were noted for barbarous 
who liued not vader the Romane Empire : 4 
wherefore Rhenus was ſaid to haue two =" 
the furthermoſt of which was allotted to the Bar- 
barians, thenearer to the Romans, according to 
the ſaying of Claudiar : | 

O quories doluis Rhenus, quabarbaras ibar. 

Lnod re non gemints frueretar iudice rips. 


And that which T acir«s faith,that the Romanes 
did grant vnto the Rhemenlſes.the Lingones, the 
Bituriges, the Meldinenſes, the Xantones, & ur 

| Hedui 
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Hedui free people of Fraunce, the libertics & free 
vic of their citie (the ſuffrave & gining voice ar rhe 
eleffion of Magiitrates and Officers onelie excepred 
and forepriſed) itis more plainlie and vnderſtan- 
dinglie opened by Ziuie in theſe wordes : Jam 
inde morem Romanis colends ſocios,ex quibus alios in 
cinitarem atq; aquum 18 accepiſSent , alios in ca for- 


una haberent , ut ſoty eſte quam cines mallent © , 1) Livi,lib, 26, 


Though Auzuus Ceſar at the firſt bloſſoming of - 
the Romane Empire did make ſome ſcruple to ' 
enfraunchiſe ſtraungers, and to admit them into 
the Citic of Rome : Neither would he beſtow the 
liberties ypona Frenchman, though carneſtlic re- 
queſted by his Empreſle Zimia, whom he dearelic 
loued , difallowing the act of C. Ceſar his adop- 
tiue father, who enfraunchiſeda whole legion of 
his French ſoldiers, and reprooued likewiſe 2. 
Amtonixs tor ſelling the liberties of the citic vnto 


the Sicilians for money * , Yet his poſteritie was ()Tranquil.in 
not ſo preciſe, but did abundantlic admit ftraun- V*Avgult. 


gers : For Amronius pius did enfraunchile all that - 
wereſubie&to the citic of Rowe,that Rome might 


be the common countrie of all Nations *, imita- t JL. inorbe 


ting perhaps Alexander maznus , who accompte 


d de ſtatu ho.f. 


the whole world a common Citie, and his paut- 1)Rom. ad 
lion the tower of the citie®. And Sexerns did municip.f. 


graunt to the citizens of Alexandria, that they 
mightbe Senators of Rome, and that other Mg yp- 
tians ſhould nothe free of the citie of Xome, vn- 


leſſe they were before free men of Alexandria ®. 
P 3 The 
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n)Plin.bb-ro. * The Helwerians did beſtow the liberties of their 


epilt. 
o) Bodin.lib. 
. 1.de rep. c.6. 


Þ) Plur. in 
pelopu. 


q) Liuus 


r ) Bodin, vbi 
ſupr, 


citie vpon Lewis the eleuentÞ , and other kinges 
of Fraunce*®.And Artaxerxes the king of the Perſse- 
ans did graunt ſuch liberties to the whole familie 
of the Pelopide?. So the Athenians did make free 
of thcir citic Ewagoras king of Cyprus, Dionyſus the 
tyran of Sicelie , Antigonus and Demerrius the 
kinges of Aſia, yea cucnall the Rhodians 4 : which 
the Rhodians requited with like curteſie , which 
was nothing elſe but a comburgeoſie , ſuch as Bo- 
dinus* reporteth to haue been made betwixt them 
of Yaloys, and certaine towneſhips of the Helweri- 
ans : Betwixt the men of Berne, and them of Fri- 


burge: Betwixt them of Geneua,8 them of Berne. 


- Thenature of which comburegcolie is, that there 


O 


. ſhould be muruall communitie of their cities,and 
- mutuall league of friendſhip betwixt them ; And 


' if any of theſe fo leagued in ſocietie ſhould for- 


fake theircitie, and cometo the citicofthem with 
. whom they were in league, they ſhould be ip/o 


fadto Citizens without any ſpeciall enfraunchile- 
ment, enroulment, cooptation, or any other cir- 
cumſtance: before which timethey were not ſub- 
iect to the commaunde and Lawes of that ci- 
tic, but were onelic Ciues honorary ,as Hercules 
and Alexander magnus were of Corimh . Such a 
league of ſocieticas ſeemeth by the yeare booke 
to hauebeen contracted betwixt the Citizens of 


' Zincolne,and them of the towne of Derbie, that 


they of Lincolne ſhould be quite from mwrage, 


polt- 
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pontage, cuſtome, and tolle, within the village of 


Derbie, for all kind of merchandize * , This was 


the diffcrence betwixt veriand honorary cines :the - 

former were ſubiect ts the Lawes , orders , and - 

charges of the citie: the other were not . Plurarch * r)Plur.in Sos 
wondreth at Solop,in thathe madea Law, thatall 9% 
ſtraungers ſhould be barred from the liberties of * 

thecitic of Arhems, except it were ſuch as were in - 


exile : but indeed he perceiued not Solons mea- 
ning, being a man of deeper reach then Pluzarch, 
as allo was Polybins,and T hacydides,and Dionyſuns, 
of Halicarnaſsus amongeſt the Grerians his coun- 
trymen, whom notwithſtanding inlearning, wit, 
and eloquence he exceeded: for Solox his purpoſe 


was in the making of that Law, that none ſhould 


enioy the liberties of the citie, but fuch as ſhould 
bebound and ſubie& to the Lawes of the Citie, 
And there was likewiſe an other difference be- 


twixt vert and honorary Ces : for they which - 
were veri cies did looſe the liberties of the citic | 
of Rome, whenſocuer they did purchaſe the free- - 


dome of any other citie : Which mayappeare by 
this, that though Pomponizs Ariicus being borne 
in the citie of Rome, wasacitizenof Rome, and 


more then that, beeing a Senators ſonne , was ' 
eques Romanus , who was therefore called Arri- - 
cus, becauſe hee had the Athenians in ſuch reue- - 


rence and eſtimation ( a man of great byrth : 
for three Emperours doe referre their originall 


Citlzcn 


u)Senec. in 


tohim,® ) yet this man could not bee made a ,q..4Luc 


23.0%; $6.26 
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citizen of Athens, leaſt (as Cornelizs Nepos repor- 
vu) Senec.in teth the plain truth *)he ſhould looſe his ro; wal 
epit.adLucil. of the citic of Rowe . Butas tothem which were 
w) Cornel. honorary cines, if they were enfraunchiſed of a 
Nep.invit. hundred cities, yetthey could notlooſe their free- 
_ dome of any. In Ex-laxnd not Cities onelie ad- 
mit others to their liberties, but verie Socteries of 
Sradents ; as namelie the houſes of Court, and to 
mine owne knowledge, the worthie focietie of 


of excellentnoblemen , great diuines, ſurpaſſing 
gentlemen, whereof ſome haue ſued and been 
delirous to be admitted : other ſome haue rather 
been called, then ordinarilie conſorted for their 
preeminenceand worth , according to the rule of 
Salomon: As rhe fining pos for ſuuer , and the fur- 
race for gold, ſo w euery man according to his dig ni- 
zie .I pray God ths fining por may ſtill cominue her 
filuer of Learning and Law. I beſecch him likewiſe 

. that this furnace of gold, may till ſeuer the gold 
. fromthedrofle, that is religion and loialtie, from 
. pag aviſme and papiſme : which hitherto , the Lord 
be praiſcd, it hath done. But tq retourne to my 

- purpoſe of handling the nature and properties of 
Cities and Corporations, Though in the gene- 
raltic of admittance all common weales haue ac- 
corded, yet in the ſpeciall manerof admittance 
they haue diſſented and varied : For in Arhens 
they could not beſtow their fraunchiſe vpon anie 
without the ſuffrageand voice of a thouſand citi- 
| Zn» 


Grates Inne,to which be admitted fuchanumber 
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zensat the leaſt *, But in ſuch places and regions, a)Demefth; 
which by reaſon of thebarrennes of the ſoyle , or con. Eubs- 
by reaſon of the diſtemperature of the ayre, are 

notverie well habitable, not onelie the originarie 
inhabitants,butcuen ſtraungers andaliens are for- 

bidden by the Rulers of the places to depart out þ )sigiC.in 
of them : As nameliein Moſcouia® ,T arraria, and hut. Moſcho. 
Arhiopia ©: Butamongeſt the Yexertans and Rha- c)Franciſc, 
vuſians none can be admitted to their citics , vn- Aluaretin 
 Telſe it befor a greatſumme of money, or ſome —_— 
principall deſert. But now ſ{ithence we haue ſpo- 

ken ſuthcientlie of Corporations in generall, let 

vs examine the firſt foundation and beginning of - 

guildes and fraternities, which as Corporations - 

do ſupport the good eſtate of a Realme , ſo they , 

do preſerue the good eſtate of Corporations. 

Theſe Fraternities are deriued of the greeke word 

*&, which is to be interpreted a melee pit : for- 

in drinking atone pitor well focietic was at-the. 

firſt contracted : thence is deriued vewele frarerni-- 

we . So likewiſe Pagi, towneſhips, are deriued 

ofthe Doricke word we , which fignifietha foun- 

taine , and in the Arricall dialet is nw. By the + 
meeting togetherat the firſtat one wateror toun- - 

taine grew loue betwixt man and wife, then . 
betwixt brethren and ſiſters , then betwixt vn- 

cles and nephewes , then grew affinitie : All 

which would haue been colde, if there had not . 

beene corporations, colleges, guildes, fraterni- - 

ties , and ſocicties crete eſtabluhed , By 


an 
Q. the 


na le COIs b 


#' 


d) 2.H.7.13. 
e)22,E. 4, 
Graunts 30. 
20.H.7.7. 

f) Firzherb. . 
Graunts 36, 
g) Br,Patents 
44, 


h) 21k E. 4.56, 
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the common Law,no Corporations can be made 
but by the king , yet his _ may depute 
this authoritie to an other , tor ſo it commeth 
originally from the king : howſocuer Mza# . Ke- 
ble his opinion is , that a Corporation muſt be 
made by the kinges expreſſe and immediate 
wordes ©, But 22. Edward; 4. and 20, Hen. 7.the 
opinion of Read is to the contrarie © , and both 
Ma#t. Firzherbert , and Ma##. Brooke 8 abridging 
the caſe, are in this contraric to Ma#. Keble: 
Ando is the opinion of Choke and Brian, that 
if before the diſſolution of Abbeys, the king 
had licenced one to make a Chaunterie for a 
chaunterie Prieſt, and to giue vnto him and his 
ſucceſſors certaine land , this had been a good 
Corporation *. But to all vnlawfull Gorporati- 
ons , all giftes , grauntes, fines, and feoffements 
are made voide by the Satute of 27. Hen. 2. cap. 
ro . The firſt Lawmakers and founders of com- 


' mon weales , at the firſt did accompt no foun- 
. dation more ſtable to ſupport a common weale 
_ then ſocieties and fraternities. For Numa Pom- 


pilius the king of the Romanes did ordeine cer- 
taine guildes of workmen and merchants, and 
did binde them by folemne ſacrifices and feaſts, 


- which might be at-certaine ſet daies celebrated 


i) Plut. in 
Num. Dio- 


to preſerue loue , and friendſhip amongeſt the 
people, that they might with more joy and com- 
fort proceede in their priuate and publike af- 


rn. faires i : And this he ſeemeth to haue done by 


Solons 


. © WR. 


7 
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Solous example , who made fraternities ofall ſorts 

of men, and permitted them to make Lawes tou- 

ching their traternities , ſo they werenot contra- 
rictothe Law publikely received * . But Zycur- k)Plut. in 
2 did not preſcribe certaine feaſtes to be obſer- _ 

ued , but continuall mectings and comeſlations, 

that friendſhip might not at any time be inter- 

mitted , In other cities of Greece, ſocieties called 

eee, and throughout all: Italie ſodalzria were ob- 

ſcrued. To this end and purpoſe the Crerenſuans 

of all ages, orders ,and ſexe, did banquet toge- 

ther in publikeplace!. Andin the famous Citie |) Arilkio po- 
of London, there isannuall and folemne obſerua- , * 

tion of their teaſtes in cucry guild, which mighti-. 

lie preſcrueth the wealth , tranquilitie , and flori- 

ſhing eſtarc of that citie. Neither is this cuſtome 

diſſonant from God his owne ordinance in the 

Iewiſh common weale, who appointed certaine 

feaſtes and ſacrifices to be obſcrucd of the Iewes, » 

that religion towarde God , and friendſhip a- - 

mongeſt men might bee maintained ® , But as m)Numer.:, 
to the making of private Lawes by ſuch guildes A 
and fraternities, So/ons Law aboucſaid hath been 

obſerucd almoſt of all common weales : But the 

Statute of 15. Hepr. 6 . giueth ſomewhat a larger 

ſcope to guildes and fraternities in theſe wordes : 

Guildes , an fiaternities , and companies incorporate 

Jhallnot make nor uſe any ordinance, which may be to 

the diminution of the Kinves frannchiſe ,or of other 
fraunchiſes,or ag ain#t the common profit of the people, 


Q 2 wnleſſe 


n )Statut . de 
Religiol, 18, 
E.;.pro clero. 
Cap. 3» 15.R, 
2.Cap. £ 


o)L.1.de Tud. 
CG 


) Toſeph. lib. 
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wnleſſe it be firt diſcuſſed by rhe Initices of peace, 
or the chiefe gonernors of the village , and before 
rhem entred of recorde &« . But when I ſpeake of 
colledges,companies,meetings, teaſtinges,and af- 
ſemblics, I doe with the maine force of my hart 
exclude vnlawfull ſocieties , conuenticles, and 


- ſecreat meetinges.of male-contents , phantaſti- 
- call, and priuate humored perſons : But to col- 


ledges, fraternities, and companies erected and 
created by Law, I ſce no reaſon but that landes 
and yearelie maintenance may be giuen and al- 
lowed vnto them : yet not without the Prin- 
ces permiſſion , who for ſome ſpeciall cauſes 
fore-ſeene may ſtoppe and hinder ſuch donati- 
ons : And therefore wiſelie by diuers Statutes 
in this Realme is remedie prouidedagainſt this, 
and a writ of Ad quod damnum deuiled” , Ap- 
ronizs the Emperour did firſt of all permit lega- 
cies and donations to bee made to colledges 
and companies , excepting the colleges of the 
Tewes , whom notwithſtanding hee Rifered to 
mecte together , and to hauc their ynagoges 
for religious vie ® . Alexander magnus did be- 
ſtowe vppon his citic Alexandria , built at the 
ſeauen-folde mouth of Ailus , manie great pri- 
utledges , fraunchiſes , and immunities ? . So 
Frauncs the firſt, being the founder of that citie 
which ſtandeth at the mouth of Sequana, gaue 
eat immunitie to ſuch as ſhould inhabite it 1. 
And fo diuerſe of our kinges of England haue 
beſtowed 
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beſtowed many liberties fraunchiſes and benefits 
vpon ſeuerall citties, which Af. Camden hath verie 
profitably 8 very learnedly amongſt other things 


in their dueplaces ſet downe, whomel need not : 
turther commende to my country-men of Eng- : 
land, towhom by his great worth and deſerthe 1s. 


more deareand precious. 
Luam ſr illums Yeneris commendet epiſtola Marti, 
But I will further proceed in ſhewing the great 
prerogatiues graunted by princes and other ſu- 


preame eſtates to citties and corporations: In , 
all ages andall common weales cities and corpo- - 
rations hauenot only had their courts, folkemote, - 
and thelike, but euen common councels (as they - 
are commonly tearmed ) and publike meetinges - 


for the generall good of the Fr det: For as 
great profite doth ariſe by ſuch ſoc 


away of ſuch Councels : therefore the Romanes, - 
when they had ouercome Macedonia, becauſe 
they would make the eſtate of it weakeand im- 
puiſſant, they did vrterly forbidde all common 
Councels, and publike meetinges : ſo they did 
when they had ouercomethe Acheans: Memmins 
rhe Conſull (faith Liute) did diſſolue all the common 
conncels of the particular nations of Achaia, andof the 
Phocenſians and Beotians, and the other partes of 


Greece® : Butwhen theſe regions and prouinces *) Liui.lib,35 


wereſufficiently quietedand ſoundly knit tothe 
Q 3 bodie 


1eties and mee- - 
tinges : ſo nothing doth more debilitateand wea- - 
ken the ſtate of a common weale then the taking - 


+ Rods: £ 
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bodieofthe Romane Empire : then(as Srrabo re- 

porteth ) their auncient Councels were reſtored 

- vntothem : butthe Romanes did neuer alter the 

. liberties of any citie vnleſſe they were abuſed to 

, theirhurt,as appereth by the words of Florus: Cri 

rolaus cauſa belli, qui libertate a Romanis data aduer- 

) Florilib,z. ſ#s ip/o5 vſus eſt*:Neither were theliberties of the 
Atolians impeached vntill they reuolted to Anri- 
ochns,as Iuftin ſheweth : Offenſi Aroli,quod non ex 
arbitrio eorum Macedonia quoque adempra Phillippe, 
., CG dataſibiinpremium bell eſſer, Anriochum in Ro 
t)Tuſtinlid. 3» 29414 bella impelluns *. And ſuch abuſes many 
. times happen in cities : for as Zimze that excellent 

, writer, 1n wit diligence and hiſtory, matched by 

, none: in wiſedome and grauitie by very few, in 

1)Varro; - Pictic ouercome onely of one of the heathens, 
2) Cicero: and but of one in cloquence well auoucheth : 
'. = MNullaeſt ciuiras que nonet improbos cines aliquado, 

v) Liulib45. 25 tmperiram multicudinem ſemper habeat : bh as 
they did fauour lawfull and conuenient coun- 

cels, ſo vnlawfull and ſecrete conuenticles they 

did greatly abhorre : wherefore the no&turnall 

meeting atthe ſacrifice of Bacchus was iuſtly ab- 

indicated and difanulled by the whole Senate: & 

« the conueticle of the black-religioned Browniſts 

* by the L. Archbiſhop of Cantrerbarie, &the high 

« Commiſſoners, who though agreater number 

. of them were women & pretended themſcluesto 
 beharmeles,8: vnaprt to £ hurt, yetas Liwie ſaith, 

« £ nullo non genere ſummum periculum eſt, ſo carus 
Wa | mY 


—- 
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e conſulia er ſecreras conſulrationes eſſeſinas *: And ,,r una; 347 
this ought eſpecially to be feared and preuented, y IS 
whe contumelious contumacy is vailed with the - 
ſhadow of religion and reformation : for as the - 


ſame Lime ſaithagaine very well : Nihil in ſpeciem 


fallactns praua _ deorum numen pratendi- 


rur ſceleribus, ſubit animum timor !: O lord how y)Liniliz;g: 
long ſhall Sathanabuſe the ſoules created by thee , | 
with a vaine ſophiſtric in ſteade of true religion ! . 
and ſuch ſocieties, and ſuch families, whether of . 
loue,orofluſt, I cannot well define, which de- , 
light in lazebrs, are worthy to be ſent ad carceres, ' 


thatthey may there liuc 7 renebris : for itis fitto. 
ſend corrupt humors, which ouecrloden and pe- 
ſter the bodie i» larrinam : For ſurely ſuch Fana- 
tickes may doe as great hurt in a common weale 
as the Pythagoreans did in Greece and rake, who 
pretending themſelues to bee profeſſors of wiſe- 
 domedid bringa great number tothe admiration 
and imitation ofthem : and finding ſuch ſtrength 
in the weakeneſle of the multitude, they beganne 
to plant their ramme and ſette their force againſt 
kingdomes & common weales, and had thought 
vtterly to haue ſubuerted them, but their com- 
panies were quickly diſperſed, and the greateſt 
parte oftheſe companions was deſtroyed by fire 
and ſword * : Now to ſpeake Cent of the li- 
berties ofa citie. 8.Paulwhen he was by the com- 
mandemtt of the magiſtrates apprehended,being 


accuſed that he troubled the publike ay 
y 


a) Polyb.li.3. 
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- by ſeditious aſſemblies, profeſling himſclfeto bee 

b) Act,25.v.x1 2 CIUZEN of Rome hee appealed to Ceſar * though 
* * * . hee were by nationa Cllician, by bloud an Ifrae- 
- lite,by tribea Beniaminite, yet becaulc his father 

5 Ao-22- . hadbecnea citizen of Rome: the liberties were af- 
» foarded vnto him: he likewiſe, when he was com- 

manded to beſcourged pleaded for himlſelfe that 

1ibid,v.25- hewasaRomane®*, But becauſetheabundance 


of liberties of all the cities of 4ſia, Africke and Eu- 


ropa, are ſufficiently knowne, I will not ſtay any - 


longer vpon this point,but wil paſſe to matters of 
greater importance,and mote difficultie. 


The ninth Chapter. 


T hat the diſting@iſhing of demeſnes & rhe difference 
of the degrees Ex calling 's of men, is according to the 
law of nations. 


$ Onfuſton breedeth alwaies con- 
tention , partition Peace, ACcor- 
—ding to the old proucrb, Dzuide er 
=awera: for which cauſe ouran- 
Dy ceſtors didthinkeitbeſttodiſtin- 

—guiſh their dominions and inhe- 
ritances by lottes and boundaries, as Abraham 8 
Lox in Paleſtine, Maſiniſsaand the Carthapinians in 
Numnidiaand Mauritania,the Romanes and Nolanes 
in 1ralie, the Roranes and Carthapinians in _—_ 

an 


FEY 
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and Sicilie, the Emperour Yalens and the Gothes 
in Mſza, and the regions on this ſide Danwbius, 8 
through the whole trate of the RomaneEmpire - 
was a partition made by T heodeſuus betwixt his - 
ſonne Archadins whom he prefected ouer Bizance - 
and all the orientall partes : and his other ſonne 
Honorias, to whom he allotted Room, and all the - 
occidenta]l countries : and ſo Darius would haue 
made a partition with Alexander of the whole 
world, that the one of them ſhold haue all onthe 
one ideof Enphrares : the other all on theother 
fide, yet inthe firſtageand infancie of the world 
this kind of partition was vnuſed and vnknowne, 
as may appeare by theſe authorities firſt of Y/i5pill, 
who faith : 


Ne ſignave quidem aut partiri limite campum 1) Virgi, 


Fas erat. * 
And of Tibullus : 
non fixus in apris 
Lui reveret certis finibus arua lapis ®, b) Tibul. 1, 
And that of Seneca: Elegi.3, 
Nullas in campo ſacer 


Dimſit avr0s arbiter populss lapis ©, 

yet the _ a 

Gennbus eſt alys rellus dara limize certo : 
Roman ſpatium ejt vrlis & orbis idems 4. 


And vpori good reaſon was it altered, for 25 Boe- 
ras faith well ; Dimenſiones rerrarum, terminis po» 


fits 


e was altered when Owid writ thus; * ' Hippoliadt. 2, 


©) Boeti,in 
geomet, 


F) Plut.in 
N 


um 


& proR.1 £ 


) Plur. in 
Us 


h)Deut.29.17 
Prou.32,v28. 
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- fais vag antibus, ac diſcordantibus pod pacis wrilia 
| I *: And the great vie 


of limits and 

undaries Plutarchſheweth, when he condem- 
neth the vnſatiable couctouſnesand illimited eq-" 
croachment or inuaſion of Romwlws verie wittily: 
Nolait Romulus menſurd propry agriprodere menſu- 
ram alieni ſuquidem virium compeaes rerminos eſſe 
nouit ſeruarentur, & iniurie indicium, ſi non ſeru- 
rentur *, And this was the cauſe that Numa Powpi 
lias the king ofthe Romanes did cauſe as wella 
publik perambulation to be made throughout his 
wholekingdome as priuate limitations & bounds 
betwixt partie & partie,and for the more ſolemne 
and effectuall confirmation and eſtabliſhing of 
this courſe he did dedicatea chappell vps the top 
ofthe T arpetar hill vnto Terminus, and this idoll 


- was madeof {tones : He was ſet ina chappell as 
-not fit to be remoued : hee was made of ſtone as 


hard to be remoued : he was placed vpona high 
rocke as not poſhble to beeremoued : and to this 
idoll nothing was ſacrificed but cakes, pulſe, and 
the firſt fruites of the field : the meaning doubtles 


* of Numawas good,if ithad not beene ſignified, & 


ſet forth by an euill meane. For to make him im- 
moueable was to good purpoſe and agreeable 
to the truth of diuine juſtice ; Wherefore Sala- 
»vox ſaith : that which alſo is commaunded in 
Denteronomie : T how ſhalt not remoue the aunciexs 
boundes which thy fathers hawe made *: but the man- 


ncrof diuiding lands & dominions accord! jo 
e 
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the cuſtome of nations is fully ſet downeby M. 
Littleton, though applyed to another purpole, 8 
it is fiue-fold; 1.By ſetting outan equal rate ofthe 

lands to be diuided.2z.By the agreement of frends 
orintermediation of others. 3. By caſting lots. 4+ 

By writ de partitione faciendaatthe comms law, 8 
the ation de herciſcundafamiliaat the ciuill law.y, 
By making an vnequall partition equall, by a for- 


rein reſeruation i, Diſtin&ions likewiſe of the de- eg lib. 


greces of men hath beene in all nations, inall ages : 
eſtabliſhed obſeruedand vied. For the aduancing * 
of —_—_ = aboue them _ _ and the: 
preferring of the gentleman before the yeoman, 
and peaſens is wy ancient, and hath beene vni- 
formely reteigned : neither is it to bee maruelled 
at, fornature her ſelfe hath tought the nations her 
{chollers this leſſon. Trauaile through all her - 
kingdome, thatis through the whole world, you . 
ſhall find this differencein force and of great va- 
liditie. Confider the ſcituation of the celeſtiall 
orbes, and ye ſhall note, thatthe fierie heauen is | 
laced aboue the chryſtaline, as more worthie, 
th theſe aboue the firmament, the firmament- 
aboue the other Spheares as ſurpaſſing them :, 
Marke the birdes of the ayre, ye ſhall perceyue 
that the Eaple, the Phenix, and the Parore holde 
preheminence aboue the reſt. Lookevpon the . 
riuers, ye ſhall obſerue Ewphrares in his formeand . 
compaſſe of his ſtreame to be more excellent then . 
Ganges: Ganges better then Danubius, Danubins * 
| R 2 : better 
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. better then T agus, T agus then Padus, Padas then 
$ ep T empſe then Seuerne: Note the fiſhes of 
. theſea: yea thall find theſe to haue place aboue 
. thereſt the Whale, the Dolphin, the Srurgeon, the 
. Salmon, and the Conger, Caſt an eye vpon the 
| beaſtes of the field, the Lyons, the Pardes, the E- 
. lephants, and Panthers do excell: looke into the 
, bowels & matrice of theearth, yeſhall haue gold, 
, fluer,braſle,to exceed all other mettals: ſearch in- 
- tothe inwards and the very cloſet of nature, the 
* beſt of the grofler ſtones are the Loadſtone, the 
. marble, __ the Alabaſter: amongſt the precious 
. ſtones, the Diamond,the Topas,the Turkoiſe,the 
. Smaragde,the Saphire & the Chryſolite. Where- 
fore the difference of eſtates, 8 degrees is well li- 
mitedand expreſſed by the cuſtome of nations 8& 
the diſcrepance betwixt noble and ignoble well 
conſtituted, which firſt I will generally handle, 8: 
as it were opening the ſignification of the words : 
andafterward more fully 8 particularly as draw- 
, ng it ina map by pencill. This world zobilis if ir 
. begenerally taken,cxtendeth as wel to gentlemen 
-asto them which by preheminence we cal noble; 
_ - for wobilis is quaſe noſcibulis either for his ſtocke, or 
for vertue : the nobilitic of ſtocke or bloud hath 
been more obſcrued of the Hebrews & Grecians; 
of vertue by the Romanes, and them of the Nor- 
therneregions: & ſo he hath beene accompted ig- 
noble,who hath not beene known, nornoted for 


 fome cminency,& rarenes,according tothe oro 
| Solus 
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Solus vbi in ſuluis Italss ignobilis aunm, 
Exigertt * | 

Amongeſt the Grecians at the firſt, they onelic 
were accompted noble, who could deriue their 
pedigrees from kinges or princes, or ſome.other 
greatand famous men , as from Hercules, Cecrops, 

Aacss,andthelike, or ſuch as by publike decree, 

and ſinguler demerit had obtcined a crowne of 

gold, or ſome ſtatue to be erected for them : And 
amongeſt the ewes, they onelie were accompted 
noble,which deſcended from the ſtocke of Aaron, 
or the kinges of 1/raell and 1uda. But the Romanes 
were farreotherwiſe minded : for as Salu# ſaith, 

Ho#tem ferire , murum aſcendere , conſpici dum tale 

facinus facerent properabant , eas dinitias , eamque 


bonam famam mag nam nobilitatem putabant * . And 3)Saluſt« in 


—— 
an other Romane faith , Gen qui laudar ſuum alj- 7. 
enalaudat®, Andan other namelie Onid : Nam ge- bs 


it; 


0 
Ants 


_— MLL AWE f 


us et proanos E que non fecimus ipſy vix eanoſtra * Ouid . Meta- 


vaco , which golden ſaying ſo much pleaſed that =9phllib.13. 
worthic and noble knight Sir Philip Sidney, Lear- - 


ninges champion , Englands miracle, Europes fauo- ' 
rite, of whom the wordes of Horace may be veri- 
fied , if euer they might be truely pronounced 
of any : 
Dignum laude virum Muſaverat mori. 


I fay they ſo much pleaſed him, that hevſed them | 


fora mot : And Tknow not whether 0nd his in- * Owid. \ 
uention, or Sir Phillippes cletionbemore to be . 
commended ; And nobilitic without vertueand . 


R 3 m Erit 
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- merit was accompted as an image without life: 
. For Salu## ſaith , Reliqui ſunt inerriſermi nobiles, 
- in quibus ſicut in ſtaruaprater nomen nibil eſt addire- 
. menri: for what difference was there berwixt Ct- 
ceroes(tatue, and Ciceroes drunken ſonne, ſithence 
both of them had thename, neither of them the 
g"_ of Cicero , But as well the Grecians as 

e Komanes did agree in this , that for the rewar- 
- ding of vertue, and the honoring of deſert, and 
: the animating of others, they didallow Scutchi- 
ons and Armorie, Creſtes and Cogniſances to 
men of ſpeciall note: Which our aunceſtors({laith Ph- 
nie ) the repreſentations of their dead farhers were 
propoſed to view , their countenances were reſembled 
and enorailed in their Armorie ,that there might be 
ſome ornaments 10 decke and beautifie rhe celebration 
of publike funcrall . 

Now to ſpcake more particularlic of the degrees 
of men ,according to the Law of Nations : The 
degrees of Citizens are to be vnderſtood theſe, 
which makea differenceby ſtate or place ,notby 
ſexe as Bodinus groſlclie imagineth © : for if there 
were none bur males in a citie, yet it ſhould be 
a citie : otherwiſe how was Reme a citic before 
the entermariage of that people with the Sabine 
dames ©. By the cuſtomes of Peruſia and Florence 
euery onethat followeth the ſtanderd,and is initi- 
ated 8 entred into militarie profeflion doth pre- 
ſemtlic of a yeoman become a gentleman * . But 
" In Fraunce as Bodimus reporteth , gentrie is not 


us Min, i op ft wwe a a oo  GCCoRoT:.. = 


Theninth (hapter. 64. 
eained by vndertaking ſeruice in warre, but by 
continuing in the ſame : if their iſſue or poſteritie 
doalſomannage armes, their iſſue and poſteritie 


are reputed gentlemen * . But the Yenerians doe f) Bodin. lib; 
meaſure gentrie and nobilitic hy Senatorie ſtate: a 


yet I take it tobe afterthe maner of the auncient 
Romanes ,who did not accomptany Equirem Re- 
' manum, which was not a Senators ſonne : yet ma- 
nie meere ſoldiers were admitted of the Senate : 
Which facilitie of the Romanes in beſtowing dig- 
nities, did afterwards turne to their great daunger 
and moleſtation: for C. Marius was onely a ſoldier, 
hauing ſpent his verie Conſulſhips , cuen fixe 
Conſulſhips in warres,and the ſeauenth ſhould 
not haue been vnlike to the reſt, if God hadnot 

reuented him by death : and continuallie be- 
Fore that time hee was employed in warre , ci- 
ther vnder Scypiothe ſonne of Paulus Amilins , or 
ſome other great Capitaine : But this man be- 
ing more in conuaie then counſell ;, did more 
hurt then profite the Romane common weale, 


So did Iulizs Ceſar : lo did M. Anronms, though 


theſe later were ſomewhat more then m&ere ſoul- 
diers. But amongeſt the Agyprians none could be 
ſouldiers, but the Calaſyri, and many yeares after 
when it was vnder the dominion of the Swlranes, 
the Memmeluci,who therefore had ſpeciall immu- 
nities & liberties graunted vnto them:buta meere 
fouldier amongeſt the auncient Rowanes, though 
hewere of excellent deſert, yet was EIN 

. buta 
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but as a plebeian,and not noble,which may eaſily 
"appear by the ſpeech of Z.Siccins Denralus madein 
the Senate houſe, who boaſted that he had ſerued 
. in warre fortie yeares for his countrie ,thathe had 
- fought in an hundred and twentie battailes , that 
- he had receiued fortie and fiue woundes , and 
- twclue of them in one day, andall of them ad- 
- uerſo corpore encountring the enemie face to face, 
. that he had purchaſed fourteene cibicall crownes, 
. three obſidionall , foure-ſcore and three golden 
- Chaynes,a hundred and three-ſcore golden brace- 
. lets, ten goodlie ſpeares,fiue and twenty faireand 
g)Dionyſ, coſtlicarming ſaddles 8 : Yetthis man having no 
Halycar- other meanes toattaine to oentrie and nobilitie 
was accompred of them in the number of igno- 
h) Saluft. in ble perſons ®. Auguius Ceſar a notable wiſe Em- 
bel.Jugurt. perour did ſupplic the want of Senators with rich 
"+  men'\, though not veriewiſe, becauſe he percei- 
4+ pans ucd that the notable order of Senators, which 
= 4 ſtoode much vpon coſt and expence, (wherupon 
- I am perſwaded theſe wordes iſſued from him , 
k) Macrob. - Duas habeo ſuperbas filias , Tuliam et Rempub . * ) 
inSaural. ould otherwiſe vtterlic fall tothe ground : But 
.in other reſpectes he did wholie fauour ſuch as 
 vertue had ennobled. For Amilins Scaurus,though 
, he were a poore man (pouertie is no diſhoneſtie) 
1)Valer,Max. yet he was noble! , for ſometime nobilitic is ſcue- 
hib.z. red from riches : Therefore T acirus ſaith of Caf- 
fins , and Syllanus : Alter opibus veru#tis, alter gene- 
ris claruudine excellebat : yetaman may be _ 

an 
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and verie rich , as T»llie ſaith of Roſcius,That he 

was , wobilitate et pecania municipy facile primus, 

Butit is good to beknowen whether baſcartifi- - 

cers are to be enſeated, and beſtowed in places , 

of worthand credite . Xenophon reporteth that a- 

mongelt the Ag yprians, Scythians, Perſians, Lace- 
demonians, Corinthians ,they which did vie bale - 

and mechanical! trades were excluded from pla- : 

ces ofaccompt ,and were accompted ignoble *, m) Xenoph.ig 
Ariforle likewiſe writcth , thatamongelt the The-, "Ou 
banes it was a Law , that no man could be admit- . 

tedto place of honor , vnleſſe he had left off mer-. 

chandize by the ſpace of tenne yeares before ®, n) Arifto.ia 
And the Romanes followed them in this : for as 
Linie ſaith, Queſtus omnu indecorics parribus wiſus 

eſt . And x7ippolyras a collibus writeth , thatit hath 

been generallie receiued,that whoſocuer is a gen- 

tleman, or poſſeſſed of an honorable eſtate, begin-: 

neth preſentlic to be ignoble by viing merchan- - 

dize, vnlefle it be otherwiſe oouidudhy the Sta- 

tutes of ſome particular Prouinces or Citics : as 

by the Statutes of Yexice, of Florence, of Genoa,of 

Luca,and of Londen, where manie of their'Sena- 

zors , magnificoes , clariſsimoes , illuſtriſsimoes are 

Merchants *. Anditis the rule of a diuine, mo- ,yipporye. a ' 
rall ,and politike writer , that husbandmen, car- collib. mlib, , 
penters, potters, caruers either in wood or ſtone, ** Princip. 
and the like workmen , are wholie to be debarred 

from honorable or iudiciall places? . And by the p )Ecdef.c, 
umperiall Lawes, Merchants may TI 38, 

ce 
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p)F-nequie ced to anic honorable cſtate ? : neither mighr 
e dignit.C, , . 
L. fi cohorrar, They haue anie regiment of ſouldiers 4. And 
de cohort. Plazo®, Ariforle* and Apollonius ©, doe hold mer- 
L. humil. de E. . 
inceſt,C, = Chandizingto be an enemie to vertue . Neither 
q) L.r.negoti- will Ciceroes diſtinction be of anic force againſt 
aor.ne milt. them , where hee faith : Mercarura ſi renuts eft, 
r)Inlib. de ſordida puranda et : ſu magna , et copioſa , multa 
Tegi. wnatque apportans , multisq; ſine vanitate imparti- 
ſ) Lib.7.po- 
lir.c.g. ens , non e#t admodum vituperanda" : Forthough 
4 (omarrar his commendation of merchandizing bee not 
vu) Cicerlib.r. . : TS _- 
= veric great : yet his opinion in this is not greatlie 
good : for Mains et minus non vartant [peciem, 
| And the ironicall ſaying of the pyrate to Alex- 
a) Cicer.3.d* ,97der , Was a confutation of this diſtinction *, 
repub, But , 
' who tolde him in plaine tearmes , Thar becauſe 
' he didrobbe on the Sea wnh one ſmall pinnaſse, he 
: Was accompred a pyrate : but becauſe Alexander did 
* the ſame with manie great Gallies , therefore he was 
zearmed the gonernour of a fleete : For as Lucan 
faith well : Facinus ques inquinat equat . And the 
b)Luca.lib.1o me Lucan calleth Alexander Þ , Falicem prede- 
<) Cicer.3.de #7 4 fortunate Robber : And this aunſweare of 
rep. the pyrate to Alexander is liked of Cicero him- 
- _ _ ſclfe ©, of S. Augnuitime ©, and Alciat ©, 
| +4, Ge Clue . . . . . 
eat.des , Likewile it hath been a queſtion ſometime 
_ ? , fifted , whether he that victh husbandrie may 
_ properlie , and in ſtrict reaſon bee accompted 
a Gentleman. In the common Law wee haue 
this rule , that where a Gentleman is ſued by 


the 
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the name of Husbandman , he maie faie , that 

he is a gentleman , and demaunde judgement 

of the writte, without ſaying that he is no huf- 

bandman : for though a gentleman may be an 
husbandman by the faid Law , yet he ought to 

be ſued by his more worthie addition* . Nei- f) 14.Hs.ry. 
ther doth our Law in this diſſent from the pra- NG X 
Rize of other Nations . For Cyrus did verie 13.H6.8. 
often boaſt of his labour, and induſftrie in mat- 

ters of husbandrie 8 . And theſe noble Ro- g )Cicer. lib. 
manes, Serranus , Curius , Cincinnatus , Torqua- © _— 
rus ,and Caro, are commended of Hiſtorians 

and others , for this that they did eſtabliſh the 

ſatetic of the common weale by their handes, 

which were worne and growne rough by the 

plough, and labour of husbandrie *. In /ewrie b) ValerMax. 
and Agypr how much it hath been eſteemed ne 

may appeare by this , that neither could Pharag Liui. 
pleaſure Jacob more to his contentment : Nei- Florus. 

ther could 7oſeph procurea greater pleaſure vn- 

to him, then the meadow ground , and paſtu- 

rage of Gozan, in which hee inioyed the com- 

fort of his age. In Scyrhia, Arabia, Paribia, Ar- 
ca%ia,and othes places ; as Inaza , Thracia , Meſs- 
poramia,Sicilia, &c.Husbandrie hath been great! 

practized, andin other Nations not ſo much ad- 

dicted to husbandry,exceedingly praiſed. Diuines 
haueinallages 8& countries poſleſſed the reputs- 
tion , cither of om ,orof reuerend, right 

- ICUC- 


1)L. Thais $ 
Lucius de ht- 
deicommuſ, 


k) L.quidem 
C.dedecuri. 


I) Plat, in 

' Gorg. 4 

" lib.x-polit. c. 
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m )Cicer.lib. 


The ninth (|bapter. 
reuerend worſhipfull, andright worſhipfull men, 
and that vpon good reaſon, which by and by, 
(God giuingleaue) I will demonſtrate. Whether 
Phiſitians may beare anie of thele aforcſaid titles 
orno, it hath been inall ages queſtioned, in ſome 
debated, inthis decided : Though amongeſt the 
auncient Remanres, philicke was accompred baſe 
and ſordid by the ' yaa of ſ1xc hundred yeares i: 
yet about the imperiall time it was receiued into 
thecitic *,and highlie cſteemed. Butthe Hebrewes 
and Grecians did alwaics make great accompt of 
the profeſſors of that ſcience, and fo did other 
nations alſo, when the Arabians firſt of all had ſe- 
uered Surgeans, Emperickes, and ignorant Apo- 
thecaries from Phiſitions : Bur let their accompt 
begreatinacitie or common weale, yet they muſt 


'. giueplace tothe profeſſion of the Law ,as being 
*. a princclie diſcipline , the center of common 


weales, and the ſcience of gouernment, as I haue 
atlarge ſhewed in rhe fir#t Chaprer of my direttion 
ro the ſludie of the Law : And this cuen Philoſo- 
phers haueadiudged*. 

But now whether meere Grammarians and Rhe- 
roricians,] meane ſole & lingle pxofeſſors of theſe 
Artes may chall&ge to hai the title of gen- 


' trie and worſhip, ithath verie much been doub- 
' ted.Ciceroſaith of Rheroritians : Rhetores M.Craſso, 


et Domitio Cenſoribus , claudere ludum impudentie 
inſs;®, But after his time it was receiued into 
the citic, and obtcined manie great immunutics: 

| yea 


Theninth (hapter. 67 

yea euen theſe which taught boyes their Alpha- . 

bet, or firſt letters were ſo rewarded ® : Yaſþatiar dias 
oraunted andallowed to Rhetoricians great fran- twr.l,vk. inf. 
chiſes,and priuiledges, * which made Rhetoricke © =%.<tho.l 


x > , 2.p.vit.de vac 
to flouriſh in that common weale in theſe times : bv. , 


? Foras T acirus ſaith well, Sublars ſkudiorum pre- 2) Pio.Calli, 
MG ak : in Veſpa.Gelli, 

rs ,eriam ſtudia pernnra, vt minus decora : and be- tb.1,c. 11, 
fore him Plaroathrmed it : Arres illuc confluunt, v- e) Tacivlibat 
bi ipſarum pretium eſt %, And how muchit flouri- q) Plato in 
ſhed in other common weales may appeare in maior. Hippi, 
that Demoſthenes, Ariſtotle, Demetrius Phalerens, 
cloquent and wiſe men were credited with the 
honorof em e, and ſuch hauebeene in all a- 
ges well eſteemed, vnleſſe it were that they haue - 
miſcariedatthe hands of ſome couetous churles, + 
and pennic-fathers, or vainglorious pictures of . 
mankind, which as they meaſure a mans ſtreagth - 
by his ſtature, ſo they way his inward abilitie by - 
the outwardapparell of his bodie, whoſe childiſh - 
humour 1uxerall gibingly toucheth. +» 

acts tans diues auarus 

T antum atmirari, tantum laudare diſertos 
Vt pueri Tunons auem. 

This is to eſteeme a booke by the couer, a horſe - 
by the his trappinges and capariſon, anda Grey- « 
hound by the collar: 0 quantum eſt in rebus inane ! - 
When will worldlings indse vprishily of things | ne- * 
ner : forthe blind cannot iudge of colours, * : and * 
M, Brutus was wont to call ſuch gawdie, & garilh , 
fellows, which were rather fine by the tailors nee- 

Sy 3 dlc, 


ſ) Eſa. 24. 
Olſe,4, 


OO Czſlib,6. 
e bel.cm. 


- as I can conceiue 
. repoſed the perſon ofthe king, who as the image 
. of Godagreeth with cuerie man, as thelicucte- 
. nant of God with the magiſtrate, as the annoin- 
. ted of God to rule & gouerne with ncither of the 
. former,but with God, 


Plutin Anton. 
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« dle,then the vniucrſitie learning, areas perudes, . 


Hauing particularly and ſeuerally ſpoken, and 
as it were by way ofanatomie, of the diuers cal- 
lings, eſtates, and degrees of men, it is good to 
marſhall the callings and degrees in order as well 

> my the firſtplace muſt bee 


onley, whoſe paterne he is: 
after the king if we wil diſcourſe according to rea- 
{5 &ancientexamplethechicfeſt ofthe clergy are 
to be ranged: foras Joſephus noteth, the Hebrews 
had but 2.ſorts of nobility the one ſort of the ſtock 
of kings who did ſcceltncly reigne: the other of 


-thelinage of Aaro which only were made prieſts : 
- for that people repoling all their good in religion 
- and the worſhip of God, did accompt ſuch 

* men to beyery noble : therfore whenſoeucr God 


oly 


did threaten the deſtruction,& ouerthrow of that 


. people he doth threaten them thus, thatthe ſtate 
. of the prieſt and vulgar ſort of men ſhalbe alike * , 


and they which in ancient time did inhabite the 
Cellicke or Northweſt part of France did preferre 
their Druide, who had, charge of their ſacrifiges 
and judgements, before all ſorts of people of the 
knights, and ofthe nobilitic *: Sothe Turkes and 
Arabians haue appointed certaine great men cal- 
led Mophre to bethcir high prieſts, whom they do 

orcatly 
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preatly reuerence and the ſumme of all weightie 
ecclefiaſtical matters they referre vnto them. The 
nextplace ſhould be poſſeſſed of Dukes, Marqui- 
{es, Earles, Vicounts, Barons,&c. 


[The tenth Chapter. 


T hat in the law of rribures, ſubſudies and prerog atines 
rojal.all Nations haue conſented. 
7a 5 itbehoueth cueric Monarch to 
Re SA haue a watchfull care of his ſub- 
| q ics good.and to bendthe force of - 
Z Ie F1 his minde to the preſeruationand . 
BI maintenance of their fafetic and - 
good eſtate: ſoſubiects ſhould not grudge to pay. 
vnto them tributes 8& ſubſidies, andother publike - 
impoſitions, that all neceflane charges may bee 
ſubſtantially defraied,al conuenient delignes pro- 
duced into ate, and folemnely exploited. Prin- 
ces therefore muſt haue care of the furni- - 
ſhing of their treaſurie, torwho is ignorant that - 
money is the ſtrength and finew ofa Rate,howſo- 


ceuer Machiaxell * paradoxically would inferre the a) Machiaz. 
in hib.obſeru, 


contrarie, a man very vnhit to defend paradoxes: ;* 7: 


by itthe bounds of the Monarchie are garded,the - 
pore are relieued,they that haue deſerued well are - 
rewarded, the publike and neceſlarie-bufineſſe of - 
the common-weale is diſpatched, and therefore * 


that countrie proucrbe* may verie well bee ad- * Pecmnia fine 


mitted into the princes care ,, Money withous 
ſtocke is frayle and brinle : And if warre bee to 
be 


peculio fragiliss. 


b)Tr.eb.Pollio 
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bee vndertaken or maintained, how can this bee 
done without mony, fithence ſoldiers are neuer 
kept in order without falarie, and reward payed 
and diſtributed vnto them. Conſulium principum 
fuir (ſaith Pollio) ur mailires, quo ſolent placarigenere, 
ſedarentur : promiſsis iraque per Martianum aureis 
vicenis, & accepiis vc. > Philipking of Macedonia 
! was wont to ſay,that there was no HR tower, 
. or forcelet ſo ſtrong, into which an Aſle lodened 
' with money might not enter, and it hath beene 
, notedof Phillip late king of Sparne,that he effeted 
. moreby his Indian gold, then his Spaniſh yron. 
Theres Horace ſaith : 

Aurum per meatos ire ſatellites 

Er perrumpere amats ſaxa, porentius 

1etufalmineo ©. 
+16. Therefore it is goodfor aprince in time of peace 
to prouide for the maintenance of warre : forthat 
which is faid ofa citie or common weale may bee 
applyed to a prince or Monarch : 


faltx 
T empore qui packs bella futuratimer. 
| And how can prouiſion bee madefor anarmie 
without mony,8 how can anarmy fight without | 
prouiſion: for as Caſs;odorus ſaith: Diſciplinam non 
poreſt ſeruarettiunus exercitus, dum quod deeſt ſem- 
per preſumas armatus, neceſsiras moderamen non di- 
ligit : one of theordinarie meanes vicd in all king- 

omes for the diſpatch and accompliſhment of 
publike affayres hath from all antiquitic beene 
tribute, 
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tribute payed by the ſubieQes to their prince,'a 
thingas ancient, ſo neceſſarie : and T acrrus wiſely 
collecteth the conueniencie of it : #eque quies geu- 
rium ſine armis, neque arma ſine ſtipendys : neque ſti- 
penaia ſine rriburis haberi poſſunt * : The Romanes 
did maintaine their warres by tribute, for after 
Pompeies victory which hee had againſt Mirhrida- 
res, they had out of Aſramator ix millions and a 
halfe, out of the leſſer 4ſia onely two millions, 
which none will maruell at, thatknoweth 46a to 
bee a fertill and fruitfull countrie,. greatly re- 
pleniſhed with the yarietie of the fruites of: the 
carth, with the largeneſſe of paſture, and- the 
rankneſſe ofthe ſoyle, and the multitude of ſuch 


. 


F 


Tacit.lib. 5. 
TP 


thinges as are tranſported into other countries - 


for fale : but the tribute of other prouinces was 


ſo ſlender, thar it ſcarcely ſufficed for the de- how 


fence and protection of them *. Andall France 
did not yeelde the thirde parte of that tribute 
vnto the Romanes, which ſome part of Fraunce 
did afterward pay vnto their kings, as Alciar hath 


obſerued* : neytheram I of the minde of Phillip gem l. 27, 


Commineus, who denicth generally that princes 


may command tributes *f : for I make no doubt #) Philip 
buta conqueror may commaund tribute, and all men 


thatcome in ynder the conquerour by thelaw of 
nations : and therefore the Romane generall ſaith 
ynto the French men : lurevuidtorie rriburum vs- 
bis addidimus ® : And Tuſtinian doth commaund , 
that tributes may be impoſed vpon the Zani be- + 
T ing 
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ing conquered vt vittos ſe agnoſcerent : and the 
Iewes though they had beene clearly conquered 
( tor their citie was ſacked, their temple pb elled, 
their Sant7um ſantForum looked into : foras Fle- 
rus ſaith: Impiz gentis arcanumillud vidir ſub aureo 
wiicelo®: ) yetcrattily after their manner,becauſe 
they would haue Chriſt to haue challenged their 
earthly kingdome,by that mean to Hr bat into 
hatred with Ceſar, they demaunded of him whe- 
ther it were lawful to giue tribute to Ceſar: but he 
thatalway profeſſed, Regnum meum non eſt ex hoc 
munde, gauc them a bone to gnawe, Dare quod 
7) Mar.2z, - ©ff Ceſaris Ceſari, and quod Dei Deo * : for in 
. deed tributes are allowed by the law of God * : & 
| £)Deut.20 therefore Cicero faith has” Hows that tribute is 
_  . vidtorie premium, pena belli': And Orofuuc al- 
. moſt as excellently, that it is v/nculum pacis monu- 
mJOrol.lib.z. yenrum belli®, And though the Spaniards,Ger- 
« in manes and Engliſh,doe ſeeme rather to offer atri- 
. buteto their Monarch then the Monarch to com- 
, maund it, (for the curteſie of Exgland is great, the 
_ clemencie of their princes greater)yet for England 
. thus much I dare ſpeake, 8& vnderthe rule = 
. deſtie proteſt, that fithence the vniuerſal conqueſt 
. of William,who firſt commanded and impoſed tri- 
- bute vponthis land ( for conquerours may com- 
. maund) tributeand ſubſidic haue beeneas iuſtly 
. both by the law of God, and the law of nations, 
, payedin Englandas in lewrie, yeaand iuſtly con- 
. Unucdas aremembrance ofa conquelt: oy. 
, IC 


h) Flor.lib. 3, 
luſtor, 
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fore itis diuinely faid of that greatdinine T erralli- 

an: Agri tributo onuſti, hominum —_—_— 

cenſa, nor ſunt capriuitatis : Lands charged wth iri-* 

burepolles with raxe, are ſignes of conqueſt *, Bodinws ,\Terwll, in 
in my mind giueth edcoankl ro princes to ſet Apoleg. 

- a greatimpoſt vpon ſuch thinges as corrupt the - 

mannets of their ſubietes, as namely vppon - 

theſe compounded perfumes, theſe paintings of - 

the face, theſe Margarites, theſe Marchpanes,, nodlts: 
Wines, ® and Tobacco : but vainely and contra- 0) — 
diorily to himſelfe doth Bodinus ſay, that Hec 

principi prohubenda non ſunt, nec ſi velit poſſi, = >, 
uing itout ofthe fifth booke of Plazobecauſeſuch , 

is the nature of men, that theſe things gue ſanttiſ-- 

ſeme verantur auidens expetant,By this reaſon there 

could bee no fault, nor default forbidden : as for 

Bodinus I excuſe him thus : Nullum fuit magnum * 

ingenium ſine mixturadementie, which Senecaob- * ——_ 
ſerueth ©» : And as to Plaroesauthoritie this is but ng Sgroq 
errare cum Platone, Plato did erre with Plaro.Some- 
time hee did erre, as in the diſcourſe of intempe- 
rate banquets ,in the brutiſh laſt & inwarditch of Als 
cibiades gn his fond & vunclean fables: 8 of Athenans. 
hee is more ſharpely noted to bee inuidiſiimmus, 
rabioſe maledicemiſsimus nendaciſiimus, improbiſsi- 
mus yidicule ambitioſiſSimus:? 8& by his darke & am- 
phibologicall writing, he is faid tobe thecauſeof ,)14,.Þ ir. 
the death of that thriſe-worthy Romane M.C aro, 

"whole death at 7 rica or Ga ©) Pluryin Cat, 
2 an 
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and Solonslawes though hee were his anceſtor, a 
great deale wiſer, and farre more imployed in 
matters of eſtate, could not content him buthee 
muſt haue viſioned lawes,ſuchas were neuer vied 
ſithence his time, and therefore as itis likely, nc- 
ucr ſhall be vſed : For what 15 it that hath beexe, that 
that ſball bee, and whar is it thas hath beene done, that 
which ſhall bee done: And thereis no new thing vn- 
der the ſunne,* and that that ſhalbe hath now beene **, 
Butto come to my purpoleagain, and to another 
 prerogatiue of princes. 


Princes likewiſe maintayne their realmes and 
their eftate royall by importing and bringing in 
ſuch things, as be of valueor price. Wherefore 
Laxie noteth of Carnilexs Conſul *, that all the 
braſfle and all the ſiluer he brought into the trea- 
ſurie : and he faith of Fulujus, = hee brought 
out of Sparne into the treaſurie an hundred fortic 
two thouſand pound of filuer : and an hundred 
twentie ſeuen thouſand pound of gold : and of 
Camillas *, that when hee had ouercome the 
French nation beyond the Alpes, hee brought 
in a hundred threeſcore and tenne thouſande 
pounde of filuer, and of brafle three hundred 
ewentie thouſand : and of Flaminius * that he 
brought out of Greece cighteene thouſande 
pounde of filuer in bullion, and two hundred 
and ſcucatie thouſand of plate, foureſcore and 


foure © 
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foure thouſand .ſhillinges , and three thouſand 
ſeuen hundredde and fourteene poundes of 
golde : a buckler of golde entier. Of Phillippes 
money a hundred fortie and five thouſande 
pounde, and an hundred fourtecne pounde of 
golden crownes, which the cities beſtowed on 


him. And Paulus Amilias ** that preſident of ww) Liui.lib, 
a capitaine , when he had ſurpiſed Macedonia, ** | 


bronght into the treaſurie a thouſand and two 


hundred feſtertians. And Ceſar hauing oucrcome 
Fraunce,toure thouſand ſeſtertians . Fabins Maxi- 


-us* brought in foureſcore and three thouſand x) Liui.lib.27, 


pound of golde, beſide greatquantitie of filuer . 


And Scipio commonlie called Afiaricus? did bring y ) Liuilib.36, 
in after his viRtorie had againſt Anriochus , two ? 6.39. 


hundred thirtie and three poundes in golden 
crownes, two hundred fortie and ſeauen thou- 
ſand poundes of filuer, of Phill;ppes rials a hun- 
dred fortie thouſand, anda thouſand and twentie 
foure poundes of gold . Who can number that 


which Caro brought from Cyprus ® : that which a) Hor. hib.z. 
Pompeie* brought from the Eaſterne & Southern 11... 14, 
warses ! Theſe by doing thus did make that com- 3. 


mon wealth great : others by doing the like may 
make others like. And Alexander the great did 
repleniſh all Greece with. filuer , when hee had 
atchiued the vicorie of Darins and the Perſians: 
Looke upon my whole armie ({aid he) they which be- 
fore had nothing but coates of ſteele, do now lyein ſu- 


#er beds ©, And much did Anniball enrich the Cay- c) Curtilib.8, * 
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rhaginian treaſurie,when atter his victory at Canng 
d)Liuilib.zz. heſent into the Senate of Carthage ©, three ſtrike 
| of golden ringes, and fo compaſſed them by 
e)D. Auguſti, meaſure, though by numberhe could not *. And 
">. 3-de cit. in the holie Scripture it is reported of king Salo- 
&l Cog, : 

mon :T hat the weighs of gold , which was brought un- 
70 him from foreine coumries yearely, did amount rs 
rhe value of ſixe hundred, fixtie and ſixe talents of 
gold , beſide that which his collefFors leuied upon hu 
ſubietes, andrriburaries, and rhe cuſtome which he 
had of merchants , together with the tribute of the 
Kinges of Arabia, andthe Lientenants and Goner- 
#ours of nations any waie ſubieft or ſubordinate un- 

f) 2. Chronic. zo him, | 
<2... Cuſtomelikewiſeis a prerogatiue and benefit 
58 P12 ro which Kinges and Pls by the Law of 
* nations entitled : It was of the auncient 1raliars 
* called Porrorium , becauſe it was to be taken of 
thinges that were to be caried out , and to be 
g)Cicer.in brought ins. The TurkiſhEmperour taketh the 
oration.pro tenth part of the value of the thinges that are to 
: be caried out of ſtraungers , and the twentieth 
b)Bodin.lib.6. part of his ſubiees ®. And the king of Sparne 


derep.c.z. taketh in I#diathe tenth part promiſcue , as well of 


3) Thebooke ſtraungers as his ſubiees *. And by the Law of 


entiuled(The Exp/and, Merchants ſtrangers being made deni- | 


ent are of cs, ſhall paie cuſtome as ſtraungers that be not 
k)rrH,z.ca. denizens *. 

I4. Itis good for euerie Prince to haue ſpeciall care 

- and regarde of mainteining merchandize , be- 

cauſe 
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cauſe by that meane, notonelic thinges profitable * 
are brought intoa kingdome , but manie thin 
are var, out tobeſold, and exchanged for pub- 
like good : and manie ſodain chaunces do ariſe, 
wherein no ſmall daungers are put afide by their 
meanes. Plurarch reporteth, that in Soloxs time 
merchandizing was held in great price , and he 
igeth this reaſon for it, becauſe by that meane - 
juers foreine commodities were brought in, - 
friendſhip was procured with ftraunge kinges, 
expcriencein manie thinges was attained. And 1)Plut, in 
the vie of merchandizing beeing once taken a- _—_ 
waie in the kingdome of Naples , was the cauſe 
that all the prouinciall people was preſentlic 
brought to pouertic®, And for the alluring of 7)Pont.c.45, 
ſtraunge Merchants into a Realme, their priui- © OO 
ledges muſt be inuiolablie obſerued , eſpecial- . 
at the times when they hold their martes , or 
, that they m cle goe, returne , ta- 
ie nd ſtaie Vith Teir —_— , Which diuers 
of our Statutes of England haue prouided for, : 
MagnaChart . cap. 28. g.E.3.Cap.1.0t2. 14. E. 3. - 
cap.1. 25.E.3.cap. 4. 27.E.3.cap.2 . Of this mat- 
ter Kings and Princes ſhould haue good regarde: 
for Flares admonition is to be followed , when , 
hee faith , Peregrinorum commercia reſpub . ne Ms nl] 
averſerur ® , And Amaſis the Agyptian king 9) 714%lw. 14» 
_ glad of | reſort and their ho. "_ £ < BY 
merce , that he graunted to the Grecian met- BO 
chantcs meere ſtraungers, the vie and — 5:1 220 
; O | & 
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of their rites and religion in their owne language, 
and for their more expedite negotiation 1n that 
Realme , there was a certaine place appointed, 

o)Herodet. namelic Nawcrare forthe receit of foreine wares *, 

4 And AriForleis of opinion, thata principall citic 

muſt be ereed in ſome conuenient place wher- 

to thinges which be neceſlarie to this life may be 
abundantly conueyed, and this he would haue 


p— ſituateneereto the ſea? . And the people of Me- 


—— agg garadid iuſtlie complaine againſt the Arhenians , 


who had vrterlic ſecluded them from their Ha- 
PPluriin Pe= uens, and from marting with them 4. This there- 
My fore muſt needes bea good meane to encreaſe the 
"riches ofa kingdome. But itis the Princes prero- 
gatiue to permit and to forbid merchant ſtraun- 
gcrs attheir pleaſureand diſcretion : and therfore 
the Statute of Magnacharra hath in ita good clauſe 
. for this purpoſe : Ommes Mercatores , mfi ante pro- 
' hibiti fuerint , habeant ſaluum conduttumexire , & 
r) Magn, char. Venire in Angliam &«c © . otherwiſe ſome Mer- 
cap.z® chants may owe bad ſecede, euen the ſeede of {c- 
ducement ofthe Princes lieges,ſhrowdingthem- 
ſelues vnder the cunaine of expoling wares to 
fale : Buttheſe which are honeſt Merchants, and 

| of juſt meaning arenotto beforbidden. 

Other benefites , and prerogatiues there be, 
which the Law of Nations doth allow to Princes 
in regarde of their exceeding coſtes and charge 
that they are at in the defending, and gouerning 
their Realmes: For thoughT haue ſhewed _ 
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thata maſſe of wealth almoſt infinite was broughe 
into the Romane treaſurie : yet he that confide- 
reth their great expence, and exceeding charge, 
will ,I am ſure, confeſſe, that this great wealth 
had neede to haue been verie well husbanded for 
the mannaging of their ordinarie affaires, other- 
wiſe it would neuer haue ſtretched to the defray- 
ment of their charges . Their forces did confiſt of 
two hundred thouſand foote-men, of fortic thou- 
ſand horſe-men, three thouſand warlike chariots, 
two thouſand ſhippes , a thouſand fiue hundreth 
pinnaſſes, foureſcoore gallies,double furniture of 
armourie, and three hundred Elephants, and in 
their ſhippes were a hundred thouſand ſouldiers, 


and marriner$*" : So that Czcero faith plainlic,that ) Lip6.de 


the Romanes, notw —_ all their greatreue- |" 


nue and treaſure, were ſcarſe able to mainteine 


.Rom, 
4 »C:4, L 


theirarmie *, In conſideration of which great and \) Cicer. pa- 


extreame charges,the ſubiects of all Nations haue *2% © 


= and yeclded to their princes, diuers prince- 
1 


e and roll benefites and prerogatiues for the | 


magnifying of their eſtate : As firſt the vie and 
benefit of ſalt Mines, ( for as the Italian prouerbe 


is : Yino,oles ,e ſale ſuono mercantia reale : Wine,gile, 
and ſalr, are the merchandize roiall.) And theYeiew- 


rines in auncient time being ouercome of Romn- 
lus, were ſtraitlie forbidden to abſteine from the 
ſalt Mines, which were about the mouth of the 


river*.:And theſe ſalt Mines were brought into t ) Dion 
a y car, 
o 


Y--- for * 


better forme ,and were made more commodious 


ſ. 
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for the common weale vnder the reigne of Ax- 
v) Liuiib.r. c# *, And Aurelius victor doth note;,that atthe ſelf 
ſame timean impoſt was made, and ordeined for 
un ) Vito. lib, the ſame ®*, And an otherimpoſt was made when 
de virallutr. Z7iuje was Cenſor, who of this word Salt, had the 
a) Lim,lib,zg. name of Salizaroy giuen him *. And Paulus Ami- 
| lius having ſubdued the Macedonians did reſerue 
the prerogatiue of ſalt vnto the Romanes, and did 
forbid the Macedonians to vicany falt,that perhaps 
they might finde out, without the permiſſion of 
the Senate, Yet the commerce of Salt he did at- 
ford to the Dardanians or T roians , the auncient 
b) Liuilib.45. progenitors of the Roxmanes *. And the Publicancs 
had Salt in farme, as may appeare by Ciceroes rc- 
e)Cicer.pro Port, and other authorities ©. A princelie thing 
le.Ma Medet doubtlcs it is,and for it there hath been great con- 
CE Cats tention betwixt great eſtates : as namelic betwixt 
fo.l. ſiquis C. the Burgundians ,and the Almannes , betwixt the 
Sigg '* Hermunduri, andthe Carri, together with that of 
Peruſiavnder Paulus the third, and that of Fraunce 
vnder Frauncis the firſt, and diuers others daunge- 
rous quarrels haue been about pretenſed titles to 
d) Ammian. Salt, Neitheris it to be meruailed that Princes 
-» "Saas make fo greataccompt of1t:for Homer accompted 
Guicciar.lib. it diuinc, if itbe true which Pluzarch reporteth of 
_ 33.14.1615. him ©, But whatſhall wefaienow of theother en- 
e)Plue.in tralles of the carth : as Pitch, Chalke,lyme,quarric 
tymp.54-8. , ſtone,brimſtone, and the like : As for gold andiil- 
.. uerI make no queſtion,butby the Law of nations 
. . they belong to the Prince. I would aske this que- 
Rtion , Sithence God hath treaſured in the _ 
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gold 8 filuer, & other metrals: for whom hath he 
treaſured them ? if all the Mines of gold &filuer 
fhould be in the lands of one ſubiett : is it lawfull 
tor himto coine money of this filuer 8& gold 2 no 
verilic, as may appeare by that queſtion of our 
Lordand Sauior,when heasked whoſe ſtampe or | 
impreſſion the money did beare ©, what ſhall he ©) Mit 
then do with it : ſhall he make plate of it : by this 
mean a ſubject ſhall haue plate, & the king none, 
which is not conueniet: Therforel take the iudg- 
ment giuen in the caſe betwixt the Q. Maieſtic 8 
the Earle of Northumberland, touching the title 
of theſe roiall Mines to be ſound and grounded 
vpon inuincible reaſon : howbeit the graunt was 
omnium et ſingularum Minerarum: forthe diuerſitic 
is there by Wray well taken, that there be two ſorts 
of Mines, mines roiall,8 baſe mines; Now mines + 
roiall may be ſubdiuided into two other kinds, , 
thoſe which contein in them filuer or gold entier- - 
lie : or which haue braſſe or copper in them, and - 
haue ſome vaines of gold intermixed, both theſe þ. 
belong to the Prince: tor the gold as magis djomum . 
atrrahit ad ſe minus digni:But luch as haue in them 
mecerly braſle, jron,coppcr,or lead,may belong vn- 
toaſubiect by ſpecial title? notwithſtanding Dzoa f) 10. Eliz . 
wiſe & iudicial writer maketh all Mines of mettall {2 3! —_ 
in gehecral publike, as belonging to the Prince ot Mines. 
common weal 5, And mines of Pitch Ciceroallot- ,1n;,m,... 
teth to the Prince by the like ccſure *®.And doubt: h) Cicer, in 
les there is great reaſon for their opinion , be-®'*- 
cauſe it ſhould ſeeme that theſe merralles were 
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created of God, not fora priuate, but a publike 
vicatthe firſt : for iron and ſteele do principallie 
ſeruefor armour, and there is aruleinthe Cuuill 
Law, De armis publice aſseruandis * . Pitch is princi- 
_ ordeincd for the glewing together of the 
rdes of ſhippes ,and ſhippes were principallie 

. ordeined for the common weale. Copper and 
. Brafle hauc in all agesand common weales been 
 compaignions of theatoreſaid Mettals, and hauc 
been vied with them,and pafled with them as the 
ſhaddow with the bodice. Yet if a Prince haue 
tranſmitted his title or right vnto the baſe Mines 
toanicof his ſubiectcs,I think he cannot by roiall 
claime wreſt them out of his handes. And this 
Sueronns reckoneth as one of the concuſſions of 
. Tiberius, who tooke from citics and priuate men 
the Merttals in which they were lawtullic intc- 
reſted * . And Zaurentius Medices hath been tou- 
ched likewiſe for the ſame fault! , that the landes 
and goods of Traitors and Felons doe by the Law 
of Nations belong to the king or Monarche hath 
been afore cleerclic prooued in the ſecond Cha- 
piter of this Treatiſe . But what ſhall we faie of 
Treaſure found in the carth will not the Law of 
Nations aſſigne it to the Prince ? Yes verilie, not- 
/ withſtanding Plaro his ſtraunge conccit, that they 

:_ ſhould be immobiles , and Dys inferss ſacr: : for 
4. 1Ahould there be no vſe of fo pretious thing , and 
one of the moſt gorgeous creatures of G od .It is 
 anargument of afroward &abrutiſh humour - 
MaKc 
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make vſe of quarrie-ſtone & not pretious ſtone,of 


coal, andnot >, —__—__ Romanes wereas ſuper- 
ſtitious as Plaro, but a greatdeale wiler , for they 


dedicated a temple to Pecunta that they might be 
pecnmoſu, ſtored with money ® . Wherefore 7u- 
nenall by his leaue was decetued, when he writ: 
v4 — erſa funeſta pecuntazemplo, 
Nonaum habitas,nullas nunmmori ereximus aras*, 
Bur itis no meruaile if this poet were ignorant 


| thatitwas idolized:. for Yarro writeth, that ro 


many of the learned their gods,their facrifices and 
ceremonies were hidden and vnknowne, bur AY. 
Sramfords reaſon wherefore treaſure ſhould be- 
long to the king is vnan{werable, and it is this quia 
dominus rei non apparet, ideo cuius ſu incertumeſt © : 
and itis a currantruleinall nations, 7» ambig uis ca- 


 ſobus ſemper preſumirur pro rege. Adrianus Ceſar 


m) D,Augſtin, 
lib.4.de cit, 
dei. c, 37. 


n) Tuuen, 
Satyr.1, 


al 


made a lawe as Sparrianus reporteth, that if any 
man had found treaſure in his owne ground him- - 
ſelfe ſhould haueit : if in an other mans hee ſhall - 
gue the half to the owner of the ſoile:if inapub- - 


like place he ſhall diuide it equally with the trea- 
ſurie. This law was abrogated by other lawes fol- 
lowing, andreuiued by 1«/inian, but now and 


theſaurus competit domino regi, & non domino li- 
bertaris,niſiſu per verbaſpecialia 1, | 
| V 3 The 


C 
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- Tong umeagoe the ciuill law hath transferred itto p)1.z.5.Nera- 
' the prince in whoſe realme itis found? : and it is a ns 
' a firme concluſfion-in the common law : 2aod * 


) Fitzh, 
oro,281.436, 


The eleventh Chapter, 


T hat all Nations haue both ſecretly and by the courſe 

of their onert attions acknowledged and yeelded ro 

therruth of the lawes and commandements of the 
2. table of the decalogue. 


S241] Ow far thelight of nature ſtret- 
. cheth, may appeare by the liues 


2 of vertuous heathen men, who 


Wy ccpts, which almightie God pre- 
= {cribed to his people were to bee 
obſeruedand kept, yet wanted grace to refer them 
vnto God, whoought to bee the marke ofall our 
actions.,and in regard of whom only they may be 
tearmed good: 8& M. D. Barlowin his deep & lear- 
ned diſcourſe againſt the ſhallow-headed Papiſt 
reaſoneth ſoundly and prooueth by the Apoſtles 


words, quiaquid no eſt ex fide eſt peccara,8& by other 


vndeniablc proofes that ſuch works could notbe 
acceptable to God, becauſe howſocuer they pro- 
ceeded from God, yet they were not referred to 
the glorie of God : ftorthough God moued them 
to doe well, and ſomeof them confeſſed : E/f de- 
#5 in nobss apirate caleſcimmu illo: yet before the end 
heleft them, becauſe vainglory was their _ 

0 


<q knowing that the ſixe laſt pre- 


bas F | wd K« = & 
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ſo they did their ſuite at a wrong court. But now 
let ys particularly examine the obſeruation as wel 
ofthe gentiles and Chriſtians of theſe commaun- 
dements and ordinaunces. The obedience that 


children ought to = to their parents hath bene 


ſtraircly commaunded by God and ſcuerely en- 
ioyned by Emperours * : and Homer diuinely ac- 
cording vnto the wordes of this precept doeth 
threaten thatthe life of diſobedient children ſhall 


a) Exod, 20; 
v.12.Deur,s, 
v.16, Ato.4, 
19. Pompon. 


notbe long >: & Plaro hathan excellent ſpeech to |-2-*i. 


. - ; . . . ct mr, ms Im- 
this purpoſe : He wbich mainteineth his paremts wh? ,ec,.'l, 1.C. - 


they are old in his houſe let him thinke that his houſe « alen.lib. 
ſhalbe nener be poſſeſſed of che hike ornament ©: there- b) H 


iad, 
fore it hath beene ordeined of God, that children ; Phe. bb, II, 
e egl. 


d) Deuter.21.y 


' which werediſobedient to their parents, ſhould 
be puniſhed of the magiſtrate 4, & his iudgement 
is thus ſerdowne : If any man hauebegortena ſtub- 
borne andfroward child which will nos obey his father 
e mother & being corretted contmueth ſtill in diſe- 
bedience.fer the bring him 1o the elders of the citie,and 
30 the iudgement gate, and the farher ſhall /ay ro the 
people : this our fonne 1s ſiubborne and deſpiſerh our 
admonitions, andginetb himſelfe to riot and inconti- 
nencie,then the people ſhall ſtone him, and he ſhall dye: 

that the euill may bee taken from the middeſt of you : 

Yeacuen they which had only curſt their parents 


I 


18, 


were adiudged to death * : In former rime hee + 
that had ſlain his father or mother grandfather or - 

idmorher, was firſt bet with rods vntil the blud - 
trickled downe, & then being thruſt into a ſacke - 


tOfC- 
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together with adogge, acocke, and a ſnake, hee 

was throwne into the bottome of the ea, and by 

Pompeis law it was prouided, that if the ſea bee nor 

neare,he ſhould be chrowne out to deuouring beaſts. At 

+ Romethis fact was not heard of, till Z. Oftias did 

ſlay his father, which happened after Haznibals 

© Plutin — Watte®: And Plaro his law is, that ifaman in his 
Rom.l.1,Etl, fyrie or madnes do kill his father or mother, and 
Pens. Spar. tHcy before their death do pardon him the fault, 
ricid.Cicerin ' yethe is to be adiudged guilty of ſlaughter,of im- 
Roſe alien, Pictic, offacriledge *. But whatſhall wee ſay of 
etinoraror. Oreſtes, who did {lay his mother becauſe ſhe did 
f) PLlib.1,de {]ay his father : thoughthere bee diuers opinions 


legi, | __— _ 
9) Cicer.in which do acquite Oreſtes, as namely the opinions 


—_ of Cicero8, Paterculus*, and 2uimilian * : yet a- 
4 ee gainſtthemare Sorrares *,Diodorws ',& Ariſtorle®, 


i) Quintil, ub, but why ſhould we depend vpon the judgement 


b bar ins, Of man in this caſe, when it is maniteſt that the 


Alcibud, iudgementof God was in the higheſt degree, it . 


- 14S we reſped the paines of this life onely, executed 

Rhctoric.c,g. VPON Oreſtes : for he was plagued with madneſſe 
a terrible ſigne of the reuenging wrath of God. 

And murder hath beenc p much deteſted that, 

a beaſt which had ſlainea man was commanded 

to bee ſtoned, and that his fleſh ſhould not bee ea- 

n) Exod,21, ten® andby theciuill law ifa manbe bitten of an 

_—_ other mans dog, the owner of the dog is chargea- 


0)1.1.6.ſed et- ble vnto himthat is hurt, becauſe hee didnottie 


fi canis, #,fi yp his dogge or muſle him ® : therefore Solon * 


drup.pau» of. . 
+ 2x. "* deuiſed a pretic puniſhment of ſuch wronges, 


namely 
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namely thatthe dogge who had by byting hurta- 

ny man ſhould hauea clogge of f ure foote tyed 

to his necke, and ſoſhould be yeelded vpintothe 

hands of him whom he had hurt, which Plararch 

calleth bellum commentum ad ſecuritatem?. They f) Putin 

which had killed a man in Greere did vſually flie ** 

to forreigne princes, and there if hee who was 

ſlaine was a ſtranger, they vſed to fitte at the thre- 

ſhold of the dore with his head couered with the 

{word wherewith he was ſlaine : if hee were one 

of the ſame countrie,the ſword was brok& in two, 

and the point of the ſword was helde vnder one 

arme,the hiltynder the other 3:a lamentableſight ,\ 1.1 

no doubr, but done to this purpoſe, that they 

which had flainethe men might by theſe forraine 

princes haue expiatis of their fault, which expia- 

tion was fully as bad orrather worſethe the mur- 

ther ; forthe princes who were to expiate the,did 

by inchantments inuocate and make ſuiteto the 

wicked ſpirites, that they may abſolue them from 

the fault which is done by ſprinkling them ſeauen 

times with water, the predeceſſor of the Popes 

holiwater, and tothis feate ſeauen garments were 

therewith ſprinckled, then they kill a ſwine, a fitre 

ſacrifice for the deuill : then they call vpon Jupiter 

Heoſpirall, praying him thathe wold not vexe with 

furietheparty that had offended: thus the abſolu- 

tion is worſe then the offence, and liketo that of 

- themerry Monke:Abſoluo te ab ommibus benefatts  _ . 

. Fngs, G3" peiorem te relinquo quam accept *, _ _ » 
X ere 


plation, 
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thereare boughes ſpread along the houſes, that 
the deuill might tread ſoft. Some of them waſhed 
themſelues inthe ſea, till they had almoſt drow- 
ned themſclues : murder is the forerunner of 
death : and that fooliſh ſolemnitie Carullus glaun- 
ceth at : 
Nec genitor Nimpharum abluat Oceanus, 
Likewiſe Ontd: 
Ah nimium faciles qui rriſtiacrimina cadis 
Fulminearollipoſſe putaris aqua. 
after this manner Adraſtus fled from Thebes to T y- 
deus: Peleus fled to Parroclus, when hee being but 
aboy had laine Cleſonynus a boy likewiſe : & Pa- 
ris though he had ſtolne away Helenathe wife of 
Menelaus, yet when hee had f{laine Anrheus Anre- 
ors ſonne, whom heloued, he fled to Menelaws (a 
great ys of God) his very encmie for ex- 
ke to that iudgement of the almighty 
executed ypon Cosbyan Iriſh-man, who when he 
had ſlaine the towardly Captainethe Lord Burgh, 
ſought by-pathes, and had thought to haue fled 
from the ſlaine body.as farre as the Sunne is from 
the Moon, butthe Lord putaring into his ſnow, 
and brought him backe againe, almoſt as neere to 


.themurthered Lord as the grafle is to the carth : 


afit admonition for theſe times wherein homo ſa- 
crares per iocum occidirur ©: In Egiprand Babilen he 
which had ſlainea mandid penance by doing pil 

image on the mountaines, and then ſacrificing 
_ tombe ofthe dead, and a" 
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ſed of the Gymnoſophiſtes. The Perſians vnder 
the reigne of Semiramis did ſhaue the head of 
him that had ſlainean other and confiſcated his 
goodes: and cauſed him to go vppon bur- 
ning coales or firebrandes, and then ſprinckled . 
him with water, the patterne of the Popes purga- 1) $ard. Ferrar; 
torie*: The Iewes did viſually kill ſuch by ſword de mor.gene. 
or by rope ® : according to the commaundement )©3:55i80- 
of God. 2ui effuderir ſanguinem hominis in homi- rey.Hebr, 
ne, ſang uis eius effunderur, quia ad imagine Dei fecit | 
hominem *, How murther hath beene puniſhed 2) Genels., 
by the ciuilllaw, the canon law,and the common ,, ,., ® 
law of this realme, I haue ſhewed I hope ſuffici- - 
ently in my Parallele of the lawes, fo tharl ſhall - 
notneed hereto rowlethe ſameſtone. 

Afeerthe hurt ofa mans owne bodie,nothing - 
can happen to him worſe then the abufing of the - 
bodie of his wife : for (as Salomon ſaith) icalouſy 
isthe rageof a man, therefore he will not ſpare in : 
the day of vengeance *. This laſt did firſt cauſe I Ns 
thediluge: and afterthe diluge, the deſtruction 
of the people of Sodom and Gomorra voluptuoul- 
ly mingling themſelues with the women of the 
Moabites, where there were twentie and foure 
thouſand ſlaine * : For the vncleanneſle of the 6) Nam: 5. 
Gabeonites with the Leuites wife, the whole »-9- 
tribe of Beniamin was deſtroyed © : By the law of © Iud. zo, 
Moiſes if any had committed adulterie with ano- 
ther mans wife, the adulterer, and the adulterefſe | 
wereboth condemned to death * : & ſowas adul- 279% 

| X 2 terie 
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rie puniſhed by the Romanelawe called the law 
Tulia howloeuer it {lept in Juuerall his time, one 
thathad becne wanton himlſclfe : Ybi nunc lex 1u- 

| lia ? dormis * yctafter this law was recalled by the 
1, Caſt, C, Empcrour Alex : © therefore Conſtantine did pu- 


adl. Iul, de a= niſh facrilegious deſtroyers of marriage by the . 


pe . Iword*: thertore the Popes ſtewes are to beaban- 
CeO, doned, by whoſe contagion all Ewrope hath offen- 
. ded: Lethis holines & his fulminant fooliſh deity 

. as wellinall other reſpet as in this,bee meaſured 

. by the law of God, andit will appeare to bee abo- 

« mination by thelaw of nations and deſfolation by 

. the law of God, which all nations owe vnto him. 

God hath ſaid. Nox erit mererrixin 1ſrael, nec ſcor- 

—_ 3* raor8. By the imperial law itis forbidden, thatno 
k) Nouell. | bawdrie ſhould be exerciſed, or any ſtewes ſuffe- 
Lage , + redinany place through the whole Romane Em- 
oo 3. my” pire® : Zaanriue writeth i that the deuill conſe- 
| « crateth ſtewes (as the Pope doth Icſuites and Se- 
, minarie prieſts, the one for ſpirituall luſt and ido- 
. latrie, or if that faile, for treaſon: the other for car- 
, nall) thathe may ſolemnly laugh both at the a- 
. dulterer and the adultreſſe, and ſo make a ban- 
« quet of both, which is ſignified by the Italian by- 
. word. The woman is the fire, the man is the roaſt- 
. meare, in commerh the deuill and he playeth the cooke, 


k) Flor. © % InGermanythey vſetocutoff the heare of ana- 


giar 


ſcene ſome of them balded here in Englande 


de a 
recreat Aultreſſe, and the husband whippeth herout of 
DFar.lib.de his houſe through the ſtreete | ; and I haue 


Wor.gent. 


with - 


_ withawhiteſheete on their 
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oulders on the mar- 
ker daie : but that cuſtome is now. as faras I can 
perceiuediſuſed : I could wiſh that it were recon- 
tinued,thatwe might know a knaue and a queane 
by their coloures. And they were wont likewiſe 
to haue a bell runge beforethem , which was a 
cuſtome vied amongeſt the Romanes, as Perſeus 
ſheweth, who becauſc it was wont to be runge at 
nine of the clocke , calleth them therefore Nona- 
145 ,a cuſtome diſcountenanced and broken by 
T heodoſuus, but for what reaſon I know not : ſh 


we vie nothing that the Gentiles haue vied * Ma- . 
homers law is too light for this fault : for the adul- - 
tereris puniſhed but with an hundred _— But , 
d, 


in Mg ypr inauncienttime he had athou 


and ' 


the noſtrils of the adultereſſe were litted . Solons - 
puniſhment likewiſe was too light, yea, and a-. 


nſt reaſon , who impoſed vpon him that raui-. 


1eda maide, the mulcte of ten groates,vpon him 


that allured a maide to naughtines twentie, But: 
in Athens afterward the rauiſhour was puni- 
ſhed with death, if the rauiſhed partie would not 
marie him ®, 

In the prohibition of theft, all Nations haue 
likewiſe conſented . They that ſteale a ſheep out: 
of the flocke, oran oxe out of the heerd, are both 


m) Far.lib.de 
mor. gent. 


by the Cinill and common Law theefes. ® They'n )Vlp. lib.z. 
which ſteale Doues out of adouecote, areby the #: << abig- 
ciuill Law accomprted thectes 9, Butby the com- 0) toftit derer, 
mon Law, felonie cannot be committed by the-fi. 5 .ſeru, 


X 3 taking 


+Zo 
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| &iremfer. f. taking of beaſtes thatbe ſau e,it they be e 


and vntamed at the time of the taking : nor tor | 


derer,diuic taking of Doues being out of a douecote : nor for 


taking of fiſhes beingat large inariuer : for ſuch 
taking is not contrettatio re: aliene ſed que eſt nul- 
hu in boxis? , And the ſtealing of a Doe which 
1s tame and domeſticall is felonie . But as Ma#, 
Stamford well noteth, itſeemeth that he that ſtea- 
leth it ſhould haue certaine knowledge that it is 
tame: butif the Doe be killed, and then ſtolen, 
this is certainlie felonie 4, And he that theeuiſhlie 
cutteth a mans vines,by the ciuil Law is puniſhed 
as a theefe © , And by the Law of the twelue Ta- 
bles, ifanie man did cauſe his beaſtes to feede vp- 
. on, or himſelfe did cut and carie awaie Corne 
. growing vpon the ground ,if he were of full age 
he was ordeined to be hanged and to be facri- 
ficed to Ceres, if not ; he was whipped, and did 
yeeld cither the dammage: or if he were obſti- 
nate, the double . Wherein the Decem-virs did 
ſceeme to haue imitated the ſeucritie of Draco, 
who did inflit no lefſe puniſhment vpon the 
. ſealers of grapes and hearbes, then vpon homi- 
cides , and facrilegious perſons : But the Ro- 
wancs ſucceeding altered this , and inflicted no 
other puniſhment then that which is aboue men- 
cioned to be impoſed vpon him, who is within 


ſ)Denr. 23. age : Butas the Law of Moſes* , ſo itſeemerh the 


Law of Nations did permit atrauailer to relicue 
his hunger , and to taſte ſo manie grapes as his 
preſent 


© mo A ar wt. ac a 
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preſent vſe did require , but not to take them 
awaie with him , Butby the common Law , if a 
man cut Trees, andat the ſame time carrie them 
_ ,this is _ felonie , buta treſpaſſe : Bur - __ 
they lievpon the ground along timeas the t) — 
of the a—a— the Glas is telonic © The nikon - 
Prators of Rome did puniſh a theefe pans qua- Stramb25. 
drupri : and the Tewes with the ſeauen-folde, or if 
his goodes would not amount to ſo much, with »)Proucrb.& 
all the ſubſtance of his houſe*. They of Myſiado ywyparlib.a, 
break the legges of theefes ** , The Scyrhians do <26. 
puniſh petic larceners with whippes : Burt if a | 
thing of good value be taken awaie ,they muſt ,rzc.ib. 
wo + the nine-folde, or cls be put to death *, 
Amongeſt the Phrygianshe was put to death that 
ſtole anie inſtrument of husbandrie, or did kill an 
oxethat was fit for the plough: becauſe the liui 
of theſe countrie-people did much conſiſt ofhuf 
bandrie®.As in Halyfax,he that ſtealeth buta yard 
ofcloth is preſctly put to death:becauſethe whole 
liue-lode of the moſt of them reſteth incloth, 

Andastothe,interdiction of falſe witneſſe or 
teſtimonie,all Nations haue ſubſcribed. The Gre- 
cians did enforce their witneſſes to ſweare at the - 
altar. _ Plato ſaith, -p wp wont to * 
ſiveare by Iupiter, Apollo, and T hems : ſignifying 'c) Cicer. pro 
by par they which did ſweare falſely di Flac - 
offend contra iu dininum & humanum : ſignify-* 
ing by _ that _ ſhould not eſcape he re- 
uenge of the wrath of God : by 4pollo _ —_ 
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falſhood and periurie could not be concealed : 

and one witnefle that hath ſeene a thing done, 

: hath beene more credited then ten that doe onely 
. teſtifie by heereſay. Plurts e ocularus reftis vnus, 

4)Plaut. in * 19477 a9r115 decers [Rith Planrus *, And to this pur- 
Trucu. poſe Homer did imagine two gates of dreames: 
onemade of iuorie by which talſe ſhadowes did 


paſſe , the other of horne by which true : By the * 


toric he meant the teeth , ſignifying that by re- 
port manie fables did growe : by the hornie gates 
| | he meant the eyes , ſhewing that the eye-ſ{ight 
e) Hom . in Maketh the trueſt report *.1u#inian calleth it oculs- 


Ii, ran fidem when the thing. is -— ry + the eye 
e5vie.Tuft, -fight* . And hehath diligentlie prouided by his 
degrad. + Lawes , that innocencie might be ſafe mm 


) Nouel.con- ſycophants 8 , And it is a diuine faying inthe ci- 
ler.z3.ee26. ill Lav ,T eftimonia, inſtrumenta non tam ad pr e- 
ſtigium probationum, _ e conſciemis que mille 
h)L. propriet. 8e#tium loco eft fide producenda ſunt * , Ii England it 
Lit. de pro- is ſcuerclie puniſhed by the Statute of 5. Elizab. 
C.deteſtib. . and this is according to the Law.of God : Nor 
* zurabiris in nomine meo mendatiter , neue polluas 
i) Leuit. 19. . woren dei Fui : ego dominus': For truth was fo 
ck much fauonred amongeſt the Heathen, that the 
. Zgyprian Indges hadthe image of T1wh hanged 

.about their-neckes . 
Andthe coueting of the thinges thatbelong to 
an other man is likewiſe pogo : of wo: _— 

 » ut afpexeret vxorem proximi ſui ad concupiſce 

_—_ 5 . eamgjam adulterinm para in Flee £ 
—_— And 
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. And Ju#inian his Law is tarte : $i quis non dicam 
. rapere , ſed attemrare rantummodo virgines ſacras 
. auſerit , capitali pena feriatur  , And S , Chryſo- 
. tome ſaith well : $i mulier oryatur vt-viros irriter, Gicam. 


. ertamſu neminem vulneret , ramen adulteraeſt |, But 
ſome who are glad with fig-leaues to couer their 
faultes, and to purge their blacke iaundiſe with a 
gliſter of inke , doe excuſe their finne by Dawids 
example , hauing committed adulterie with Ber- 

ſabe the wife of Yria,and make that their protecti- 

- on, for which David craueda pardon : But their 

: ſoules are therefore more ſinfull,becaule they fol- 

. lowed Daxid as he was a {inner : the woman was 
far off, but temptation was neare, as S, Augufine 
faith ®, his owne fleſh was his betrayer, ow, 


opened two gates to ſinne : by the one of which 
came adulterie , by the other murther into Danids 


[) C.de Epife 
cop. et cler. 
l. E quis not 


IC 
ind 


alt, 


homil. 17. 


hart. The deſire likewiſe of an other mans landes. 


or goods hath been cuen of the Paganes deteſted: 


. 


when m ) Auguſt. in 
he opened twoeyes to behold her beautie, hell £* ſup . Plal. 


. Victnorum ſulcos non tranſsreditor , neq; interuer-"n)Tuſtini.l. 
. Firofaith Iu#inian the Emperour * . Ne rranſpredi- Georg-tit.i 

. aris rerminos antiquos ſaith Plato ® : And therefore 5 plar.lib.s, 
as I haue ſhewed before , Terminus was worſhip- delcgib. 


pedof the Romanes : forasthe Poet faith : 
Ommis erit fine te litigioſus ager. 
And the Law of the twclue Tables was : .2ut rer- 
minum exaraſiir, ipſas er boues ſacri ſumo. Cn. Pom- 
peius is highlie commended of Plizie , becauſe 
he would neuer buy anie mans ground that laie 
Y neare 
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v2) Heliod.lib.f and fo haue beene put to death i: Therefore 


IJ ſome * doe woonder that D. Horomayn dare af- 


1.de iur. bell, firme that the Law of Nations doth extende 


© tofugitiues and robbers! : and his firſtreaſon is, 
becauſe there is no Law which doth interdi& or 


t. quzſti. ' forbid to coucnant or contract with them : and 


ſuch thinges as are not verballie forbidden, are 
implicatiuelie permitted : This reaſon is of no 
force, for in thatthey be enemics to all, and doe 

- nam no man, they oughtnot to protect them- 
elues by that which is the Law of all men. The 

- queſtion is not what may bee done vnto them, 
and how manie haue dealt with them , but how 

* by rigor of Law and ſtri& reaſon they ought to 
 bedealt with. To diſpute of Law , is to diſpute 
 - of abonde whereby weare bound, bur wee are 
- not bounde to ſuch . He bringeth likewiſe for 
proofe the ſaying of Ceſar : Should it not bee 
lawfult for Citizens to ſend embaſladours to 
their fellow citizens : when the ſame hath been 
permitted to roagues and theefes haunting the 


m) Czfar.lib. wilde woodes of the Pyrenean mountaines ®, 
3.de bel.ciul. But this maketh nothing to his purpoſe : for 


Ceſar doth not there direly afhirme that it was 
lawfull, but he ſpake it rather to bring the Pom- 
peian faction into hatred , ſignifying that ->y 
did afforde the ſecuritie of embaſſing to ſuc 
lewde perſons , whereas to their fellowe Citi- 
zens they did vrterlie denit it : But heere diffe- 
| rence 
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rence muſt be held betwixtan abſolute => , 

which taketh pray or ſpoyle n the ſeas.an 
dominions of - er hmm Il theſe which 

bee pirates without all colour of iuſtice : there- 

fore the Pirats anſwere to Alexaxder is miſliked, * n) Alberic. 
when he ſaid boldly, Thar becauſe he did robbe on on yt 
the ſeas with one ſmall pinneſſe, therefore hee was ac- . © 
compred a pirate : bat becauſe Alexander didthe ſame 

with many great pallies, therefore he was rearmed the 

Gouernor of a fleet ®': howbcitthis ſaying of the _ 

pirate ſeemeth to be commended by Cicero?: and SY " 
to &, Auguſtine 4 itſeemeth to haue beene ſpoken p) Ibid, 
truely and eloquently, which is very ſtraunge,vn;,Þ AvgvRl. 4, 
lefſe they didaccompt Alexanderarobber,whom | 
ſome doubtnorto call ſo*: and Alciar alſo is de- 7)Euc: omg 
ceiued, which not onely alloweth the faid ſpeech 1g. 
of the pirate,but euen paracie it ſelfe f, becauſe for- ſ) Alci, r. 
ſooth pirates are tollerated of ſomeprinces,and -*** '* 
there were ſome nations which did publikely pra- 

iſe and putin vre that courſeof life. The Nor- 

manes (ſaith P.Emilias)as antiquaries doc thinke, 

did recken and repute piracie amongſt laudable 

things © : And Alczar reaſoneth further, T haz they - 

offend leſſe then others which do ſo ſpoile upon the ſea, *)P:Emil.lib, 
wherethe law of nations onely is of force and no other ** 
law: for (faith he)by that law the ſea is common.This 

manner of diſcourfing becommeth not Alczar : - 

but regard is to bee had, whether hee that before » 


wasa robber do afterward becomea lawful & juſt + 


captaine,which 1tine affirieth of Ariſtonicas * : n) Tuſti: lib 35 


) & Frontinus 


+» kw. 
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p) Plinlib. 18, neare vnto him? , bceing better minded then , 
C.6 . 4A 
* Achabto Naborh, to whom he ſaid : Damihi wint- , 
9) 3-Reg.21. 4 que appropingquat domui mee 1:Butagainſt ſuch , 
the prophet Ejay pronounceth a woe : Ye qui con- 
r) Eſai.g.ver. 8, 7W7g 1165 ag rum 4970,0r domum dom * : But becaule . 
theſc rhinges are plaine , they neede no further 
diſcourſe. 


The twelfth Chapter. 


T hat the rules of Warre and Law of Nations are nos 
70 be obſerued and kept with Pyrates , Rebels, Rob- 
bers, Traysors ;Renolies, and Vſurpers. 


= Ith Pyratey, Rebels , Robbers, 


4: ICY 


and kept : for they by offending . 
haue not withdrawne them- 
= ſclucs from publique iuriſdicti- 
<) Bald.z.conſ. on © : for by offending a man may not bee faid 
_ to be of more price, or-of greater libertic, then 
d)Panlus1.6z. he was before 4, and for an other reaſon they may 
adleg.Falc. not claime aduantage by the Law of Armes, be- 
cauſe that Law ſpringeth from the Law of Na- 

ov 1 tions, 
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tions, and ſuch perlons may notenioie the be- 
nefite of that Law to which they are enemies : 
To theſe men which haue withdrawne them- 


fre rf 


ſelues from the communion and ſocietie of * 


men : and as Florws. ſayth * , haue broken the <)Fer.lb.z. 


league of mankinde ; how can the Law of Na- 
tions, which is nothing elſe but the communi- 
on and league of Nations, extende anie fauour, 
Pyrates ( as 7linie faith ) are enemies to all men 
lyuing : and therefore Cicero ſayth, that if thou 
doeſt not bring to Robbers or Pyrates the raun- 
ſome which thou haſt promiſed for thy lite, 


there is neither offence ,nor fraudulent dealing: - 


no though thou haſt promiſed with an oath * , © Plin.lib.z, 
c.46, Cicer. 


pro leg.manil, 
to contract a league with him : But he was with « 3.de offic, 
indignation reiected 8 . Tacfarinas that famous , ) apyi. in 
robber of Afrike grew to ſuch height of arro- Mithnd. cr 


I.ciuil 


Spartacus that notable roague did mooue Craſsus 


gancie, that he ſent Embaſſadors to Tiberius the 
Emperour : but his armic was ſharpe againſt him 
and faid, that T acfarmas dealt verie reprochfully 
with him , becauſe hee being no better then a 
robber by highwaies , did notwithſtanding ſo 
deale with him , as if hee had beene a pub- 


lique or 1yſt enemie®. Warre hath neuer been h)Tacit, An- 
as Heliodorus well obſerueth , compounded or 243: 


determined by articles or leagues with ſuch dif- 
ſolute perſons , butcither they -haue quercomed, 
and ſo ſuruiued-,,or cls have been ouercome, 
| Y 2 and 


WE in. 
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\{)Heliod bf and fo haue beene pur to death i: Therefore 
Cent 1:3 ſome * doe woonder that D. Horoman dare af- 
r.deiur. bell, firme that the Law of Nations doth extende 
G4. ' tofugitiues and robbers! : and his firſtreaſon is, 

NHotom.7. becauſe there is no Law which doth interdi& or 

vie. quaſti. forbid to couenantor contract with them : and 

ſuch thinges as are not verballie forbidden, are 
implicatiuelie permitted : This reaſon is of no 
force, for in thatthey be enemies to all, and doe 
_ no man, they oughtnot to protect them- 
# felues by that which is the Law of all men. The 
- queſtion is not what may bee done vnto them, 
and how manie haue dealt with them , but how 
* by rigor of Law and ſtrict reaſon they ought to 
- bedealt with. To diſpute of Law , is to diſpute 
- of abonde whereby we are bound, bur wee are 
- not bounde to ſuch . He bringeth likewiſe for 
proofe the ſaying of Ceſar: Should it not bee 
lawfult for Citizens to ſend embaſſadours to 
their fellow citizens : when the ſame hath been 
permitted to _— and theefes haunting the 

m) Czfar.lib. wilde woodes of the Pyrenean mountaines ®. 

3d bel.ciuill. But this maketh nothing to his purpoſe : for 

Ceſar doth not there direQly afftirme thar it was 
lawfull, but he ſpake it rather to bring the Pom- 
peian faction into hatred , ſignifying that oy 
did afforde the ſecuritie of embaſſing to ſuc 

lewde perſons , whereas to their fellowe Citi- 
zens they did vtterlie denie it : But heere diffe- 


rence 


os 
E!. 
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rence muſt be held betwixtan _ ——_ 

which taketh pray or ſpoyle n the ſeas.an 

dominions of - er © abs, theſe which 

bee pirates without all colour of iuſtice : there- 

fore the Pirats anſwere to Alexaxder is miſliked, * n) Alberic. 

when he ſaid boldly, Thar becauſe he did robbe on CO 

the ſeas with one ſmall pinneſſe, therefore hee was ac- . 

compred a pirate : but becauſe Alexander didrhe ſame 

with many great gallies, therefore he was rearmedihe 

Gonuernor of a fleet ® : howbeitthis ſaying of the _ 

pirate ſeemeth to be commended by Cicero?: and =—_ = 

to F, Auguſtine 4 itſcemeth to haue beene ſpoken p) Ibid, _ 

rruely and eloquently,which is very ſtraunge,vn;, P Avgutl. 4. 

lefſe they did accompt Alexanderarobber,whom | 

{ome doubtnottocall ſo*: and Alciar alſo is de- 7)Euc: og 

ceiued, which not onely alloweth the faid ſpeech jeg. © 

of the pirate,but euen piracie it ſelfe becauſe for- ſ) Alci, r. 

ſooth piratcs are tollerated of ſomeprinces,and ©** * 

there were ſome nations which did publikely pra- 

Riſe and putin vre that courſe of life. The Nor- 

manes (faith P.Emilizs)as antiquaries doc thinke, 

did recken and repute piracie amongſt laudable - 

things ©: And Alczar reaſoneth further, Thar they - 

offend leſſe then orhers which do ſo ſpoile pon the ſea, *PEmil.lid, 

wherethe law of nations onely is of force and no other ** 

law: for(faith he)by that law the ſeats common.This 

manner of diſcourſing becommeth' not Alciar : - 

but regard is to bee had, whether hee that before » 

wasarobber do afterward becomea lawful & juſt + 

captaine,which «ſine aftirmeth of Ariſtonicus* : 1,04, ti 35 
Þ 9 Frontinus 


_ 


x3 Frofitin, 
lib.2.c.5. oy 
y) Appia. lib. 
1.& 4,beller, 
ciuil. 


z) Herodia.l.z. 
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Frominus of Y iriallius* :and _=_ of SParracus : 
of Apulcius who was proſcribed, and of Sexrus 
Pompeius! : which is not {o much effected by the 
leuying of a great armie, or the increaſe of the 
{ame,as theſe writers and other hiſtorians * ſeeme 


, tothink, butby the enioying ofa good and ſound 
« title, and by the maintaining of a publike cauſe: 


for when /iriallius being betore arobber did em- 

ploy himſelfe wholie for the detence of the liber- 

tic of his country he becamea iuſt captaine, and 

may well be ſaid to haue borne lawtull armes: for 

which cauſe the Romans did conclude peace and 

E2guc with him, and did likewiſe call him their 
r 


iend:So Arſaces whileſt he ſought to winne the 


crown ofthe kingdome of Parthia, being his cun- 


trie from the Macedonians, was when he had c6- 


mitted many robberics & pillages, highted a law- 
full king : and Ariffonicus whileſt hee claimed the 
kingdome of Aſe4by right of bloud and courſe of 
ſucceſhion, might well - tearmed a gouernor in 
war and thought to haue purſued that contenti- 
on which is commonly called war. And fo it may 


. be noted that God himlſelfe would that Sampſon 
ſhould not moue againſtthe Philiſtines without 


cauſe, but fo did bring to paſſe that from priuate 
occaſions heſhould as it were by degrees aſcend 


. toa publike quarrel *:but they which ground not 


3) Iudic.14. 


etheir wars vpoil a publike cauſe are not properly 


» enemies though they haucarmes, and do terme 


themſclues goucrnors, & though they —_—_— 
| uch 
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ſuchas be lawful gouernors,and haue vnder their 
regiment a complete armie of ſoldiers : heis pros 
perly an enemy which hath a court ora comm6- 
weale, a treaſurie, & power to make league,peace 
and truce. And Charles Martelle did ſay ofthe Sa- 
racens that they could not therefore x od them- 
{clues from the fault of robbers becauſethey went 
in great troopes, & becauſe they had capraines, 8 


tentes, and cnfignes Þ, ſithencethey had no uſt þ)p.xmil.1;z; 


cauſe of war which is the only warrant of bearing 


armes ©: What ſhall then be ſaid of thefe French - pts 
men which were taken in the Portugall warre of ' 


the Spaniards, and were not vicd as mſt enemies: 
the ſoldiers I meane of Don Antonio were hand- 
led as pirates: yet the very hiſtorie doth conuince 
that they were not pirats : for they did ſhew forth 
their kinges letters, the king of Fraxce his letters 
whom they did {crue, & not Dox Amtoniothough 


for him they did fight * : but they which haue d) Connell. t 


beene ſubie&ro others, & are recoiled from their 
loyaltic ot heges becomming rebels, let them be- 
ware how they ſend embafſadors to him from 


who they hauereuolted. Bur it cannot be diſcer- - 
ned by the law of nations which Phillp late king » 
of Spaine did to certaine Flemings which cameto - 


him as egy» they were neuer vi 
der his legeance orftibiettion, their eſtates hauing 
bin free fro time immemorial, as al hiſtories of ac- 
count do with clear voice pronofice: And Diomfpe- 
us did impriſo the .embaſladors of the Siraruſanes, 


becauſe that city hauing driucn the tirant into his 
to\wer 


T” » 


Do ae 
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& Plutarch, tower did {et themſclues atlibertie © : but Bucha- 
inDio. © max ſcemeth to erre, which compareth two juſt 
© princes, nayſuchas himſelf confeſleth to be moſt 
f) Buch. inkb, juſt * , namely Hiero of Siracuſe, and Coſumo Med:- 
Erect 725 Duke of T uſcana, to two great theeues which 
did tuſtly diuidethe pray, & did rule well though 

they came vniuſtly by it : for how was Coſumo a 
robber, if hee did is fe the gouernement of 

that citie which did willingly offer vnto him the 
ouernment, he ſhold ww 4.6 haue ſuffered it to 

. beſubdued by ſome forreigne Lord: or els haue 

left the regiment to others who would haue ha- 

zarded that ſhip vpon rocks and tempeſts, wherec- 

as that excellent man knew well how to keepe the 
ſhip in the hauen - but it ſeemeth that the law of 

armes is not bee kept to an yſurper : and therefore 

- Conſtance the Emperour could not 1uſtly bee re- 

' proued if hee had puniſhed theſe embaſſadors, 

, which 1ulzanus being conforted with him in the 

Empire by the French armie did {end vnto him, 

as he threatned hee would, for both «lan and 

o) Ammi,zr thearmie were rebels 8. But this is to bee vnder- 
ſtood onely of ſuch rebelles and ſuch vſurpers as 

haue beene ſometimes in ſubicction, and vnder 

the leigeance of ſome abſolute Monarch: for they 

which doe onely breake league or friendſhip, or 

- 750490 ug ancient entercourſe, are not to bee excluded from 
2AtuC7, the right and benefit ofembaſlage * : for how of- 
ten did the Volſcians, Latines,Spaniards, and ma- 

ny others reuolt from the Romanes, and yet ſent 

cmbaſla- 
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embaſſadors to = gwen fear - dan- + 

eri : they may lawfully e tot em- 
ballage, becauſe they had and enioyed it before : oy ea" 
their reuolt,but otherwilc itis of ſubieQs, becauſe An ide 


they had it not ſo, neither is it reaſon that they *- 
ſhouldgaine any new — hauc any aduaun- X 
_ tageby their crimeoroftence q 


The thirteenth Chapter. 


That bythe gate, of nations,warre us not t8 
be maintained ag ainſt. infidels, onely becauſe they 32 i 
are infidels, and that princes in their realmes may TO 
inflict puniſhment for ſlraunge weorſhips. = 


gl F on nr be of thatnature,thatno - 
Ah q man ought againſt his will to bee - 
Ta RY copcletmeontty vntoit by forceofarmes; 
S1 and that be tearmed anewand vn- 
ESC uſuall preaching which exacteth 
. faith by blowes :. then it followeth that ſuch war a) ©35-23-4-5 
. snotiuſt*, Tr jsapoint of irreligiouſnes ( faith v3 ml 
Tertullian) to forbidde the opinion conceiued of babe. * 
the deitic, and rhar ir ſball nor bee lewfull for mee ro 
worſhip whom 1 would, but 1 ſhall bee conſtrained ro b)Terrul. 
whom Iwould not” : aro waded, 7} Apolog. ct 2d 
nor 10 be enforced ( ſaith Barnard) © : Hilarie Scap. | 
faith, rhar by awewe example non omelet ly ern p 
7 | 
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. d)Eraſm,pref, 4786s 70 beleeue 4, So Latfanrins faith, that religion 
EH  Muſtbecſtabliſhedby words, notby {words* : & 
\Mrray we: * fo Arnobins faith to his aduerſaries : Becauſe ye can 
5) Arnob.adu. do yruch by force and weapons, doe ye therefore thinke 
_ that ye do exceed vs in the knowledge of the rruth 8 ? 
- Yehauc heard authors, now heare reaſons. That 
' whichis againſt the nature ofathing cannot tend 
' tothe effeting or preſeruing of that thing, butto 
' the deſtroying of it: That which ſtandeth by his 
 owneſtrength is not to bee ypheld by other ſup- 
porters. This opinion of not mouing armes for re- 
b) Vitor. ligion,Franciſcus aVidtoriaa verie learned man,at- 
relet. © firmethtobeeallowedof all writers none exemp- 
ted: therefore he ſaith that this could bee no 1uſt 
cauſe to his countrimen the Spaniardes to main- 
taine warre againſt the Indians. And Didacws 4 
;)Couarer.reg, Conarruniaa Spaniard likewiſe & a learned Lawi- 
pre.$,z20, eri, doth vouch many Canoniſtes and Diuines 
which doeteach the ſame. Baldws allo aftirmeth, 
. thatit is notlawful to wage battell againſt infidels 
en. Sg with vs in peace, and not being injurious 
Ba D-F- . yntovs*: yet Didecws ſaith, that Aquinas is of a 
_ vbi , contrarie opinion}. And the fathers of the coun-. 
4 . cell of Tolerum did make a decree touching the 
affliting of hereticks by warre, which is recorded. 
m) C4.06 her, inthecannon lawe ®. And Barnard mouing Le- 
Geietſ* _ wisking of Fraunce againſt Aſca ſaith : Can any war . 
'—  ſeeme more iuſt to the thenthas which is moſt holy. 
The Lacedemonians alſo amongſt other obicQti- 
ons made thisa cauſe of their warre amongſt the 
| | \ Athenian 
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Athenians, and ſaid that they were prophaners of 

religion : andthe Athenians did on the contrarie 

parte charge the Lacedemonians with this, that 

they did drawe them that yeelded themſclues 
out of the temples, and killed them ®. But ,\ T1@cli.e; 
ſurely ſuch pretenſes are but colorus of auarice . 

and cruel, for there is no religion ſo barbarous; - 

which moueth vs to ſlay men ofa contrarie religi- - | 
on ®, King Ferdinand entitled the Catholike,did o)Na,Colur; 
couerall his diſhoneſt defires with the yaile of re- | 
ligion, as Guicchiardine noteth *. And Charles the — 
Emperor the nephewof Ferdm#d did not garniſh P) Guicei.rs. 
his ambitious enterpriſes with any other colour 4. q) Iou-lib.zo. 
But the warres of the French and other people of * 
Egrope which did relicue the Chriſtians vexed of * _ . 

the Turkes, and reuenging the iniuries done to'. = 
Chriſt haue beeneliked & allowedof* : but that ; 


is another queſtion of defenſiue war, which with- C_—_ 
outall doubtis lawful,jif itbemaintained by them - 
that may vndertake the defence lawfully. ' But - 
, now the queſtion is whether only by pany of | 
, religiqn war may be vndertaken.and this hath bin 
. denied.and the reaſon is, * forthat the cauſe of re- [} Alber.Gen- 
-ligio is notberwixtman & man, butbctwixt man juc.bel.c. 9. 
, and God: neither is the right ofany man preiudi- 
, ced foradiuers religion, becauſe the bond of reli- 
| gionis onely to God : &itisa law betwixt God 
and man. Buthere wee doe not ſpeakeof ſuch, 
which are altogether voide of religion, and liue 
rather the life of beaſtes then of men. Forthey 
like pirates, the common and dayly enemies - 
2 a 
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all men are to be purſued by war,8& to be brought 

by armes into compaſſe, and to the order of ciuill 
conuerſation. For they may iuſtly ſceme to bee 

- nturious toall men which inthe bodies of men 

- carie the appetites of beaſtes, yea moſt ſauage 

. beaſtes: for that there is ſome ſparke of religion 

in ſome kindes of brutiſh creatures, hath beene 

deliuered and belicued. Thele are they which 

. fight with God after the manner of the Giantes, 

 _ » Whichisas muchto ſayastorefiſt nature, forreli- 

- ogg g10n is parcell of the law of nature *. And ( as Ci- 
ceroſaith, there is no nation which haue not ſome 

- 20g *« religion ® : tor though many nations follow not a 
©) Baldus, x, goodreligion, yet thereare few voideofall religi- 
coal.316, on.< Where Agathias ſaid,that the Almaines wer 
worthy of pittie though idolaters. Therfore ſuch 

areto be ſuffered and to be taught,not to be com- 

pelled 8&exterminated : and many ciuilians haue 

anſweared in the point,that the Iewes were not to 

bee moleſted nor enforced to the faith, though 

they fithence Chriſtes dodrine reucaled vnto 

them differre nothing from Idolaters. Now let 

vs confider whether warre and ſword ought to be 

+ aſſayed againſt ſuch as deſpiſed the religion recei- 

. uedin a Citic orcommonweale : but doubtleſſe 

. they which haue vied ſtrange worſhip haue bin in 

d) lat.r0.de ' all commoweales ſeuerely puniſhed. Plaro againſt 
_ ſuch awarded a capitall puniſhment 9 : the ciuill 
ont lawes haue made diuers puniſhments * : for this 
cauſe Socrares is killed at Athens: Diagoras is 
| proſcribed 
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proſcribed,and ſomein other places bepuniſhed, f) Toſeph.r, 
{laine* , Anacharſss was ſlaine of his countrymen: Fs ra | 
the Thraciansfor his greekiſh rites, which he did Plut.Nic. 

vie being returned out of Greece®. And Tiberi- h) Herodox. 4. 
# was hote againſt externall ceremonies , and-a+ 

gainſt the Agyptian and Iewiſh rites . And Au- 

guftws did vie the accuſtomed religion, and did 

not tollerate anie newi , And ſo Mzecenas did i)Sueton. gz. - 
counſaile Augu#wsto puniſh ſuch as brought in 2:253-5+ 
new or foreine religion : becauſe they drewe ma- £.. 

nic into conſpiracie, and to other inconuenien- - 

ces, verie preiudiciall to a Monarchie * . And &)Dio. lib.s2: 
ſome Princes for the ſame cauſe doe miſlike the 

dodrine of Zuther *. But other Princes which |) Guicc.13. 
hearken to Zerheyare ofa contrarie minde. Surely ,* | 
ſuch religion as diſtroyeth the gouernment of - 
common weales and Monarchies, is not to be - 
ſuffered®:Burif the religion be good and do not m) Zlia.th g. 
hurt Princes, they that withſtand it are like the 

ſtubberne Perſuans which reſiſted Daniell®. But n)Dan.6. 
ſome perhaps will faie , that diuerſitic of religion 

hindreth the ſocictic of men, as contrariwiſe the 

vnitie thereof doth preſerue it, which Philo 

keth of his countriemen the ewes ® . And others 9) Phil.defor. 
haue faid that by the difference of religion and 

ſees, and by the diſtance of life and maners ha- 

tred and ſeditions ariſe , by which euils , ci- 

ties often do periſh . All diuerfitie of religion dif: 

ſolueth gouernment as Cardanasthinketh » . And p) Card. z. de 
a moderne polititian doth carneſtlic auouch the ©? 

4 {ame. 
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DLipſ.inpo. ame 4. Wherefore Procopize ſaith, that Chrifi- 
lw”  axsbydiſputing ſubtillic of their Faith, and con- 
Eq tending amongeſt themſclues , doe ſtir vp ſedi- 
 —M_A z- tion". And another hiſtorian addeth : If ar anie 
time controuerſie doe ariſe of Faith , parents do not 

onely diſſemt from their children , but the husband 

C7) Nic.Call, fromthe wife in ſeditious manner *.Valemtinian and 
r7Hiſtor.7. Gratian both famous Princes,doe denic vnto Ya- 
, lensneare vnto them in bloude, aide and ſuccour 
r)Z--nar.Cedr. for this diuerfitic of Religion © : and added fur- 
| mz "- ther, thatit was not iuſtnor godlic to helpe an 
vngodlic man, and to enter into aſocietie withan 

enemie of God ,a profeſſed Arrian. And vpon 

that reaſon 1u#inian the Emperour mooueth the 

French againſt the Gothes, becauſe they alſo were 

m)Procop. Arrians®.All which come to this ſumme,that the 
Goth.3.4: Princes cauſe may ſcemeiuſt , who ſuffereth one 
Religion ,and which maintaineth it by puniſh- 

ments, Yet ſome are of an other minde , that 

force is not to be vſed againſt-them which em- 

. bracea contrarie Religion : but they temper their 

opinion with this caution : Niſe quid detrimentiil- 

linc reſpub. capiat . Vnleſſe the common weale may ve- 

n) Alber.Gen. ceine ſome dammage rbereby® , And therefore Au- 
>: 3.demr. outns is reported to haue fauoured the ſyna- 
'__ gogues of the ewes, becauſe to him they ſeenied 

1 4, - Not Bacchanals or conuenticles made for diſtur- 
_ © < bingpeace,butthe ſchooles of vertue ©: for many 
p)L2.de ex- - times vnlawfull aſſemblies be vnder pretence of 
r2,o..1.de, Religion? which are neuerwithout ne 
auc 
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haue alwaics been forbidden 4: But when it is q) Manr.in 

| apparantthatſuch mectingsare not made of cuill SIS 

intent,the prohibitiue Law ceaſeth 5, And there is Cornel 

an Epiſtle of the Emperour Mercas extant, forbid- ta 

ding Chrifjans to be troubled , ynleſſe they were confi.107. 

conuicted to haue attempted ſome thing againſt Eauopr. _ | 

the common weale,and ifnothing were obiected — 

vntothem but diuerſitie of Religion . And Alex- Euleb.z.27.33. 

ander Seuerns did allowe the priuiledges of the Torunagen 

Iewes, and did tollerate Chriſtians .. And Traian 

did before commande, that the Chriſtians ſhould 

inioy their libertic being inſtructed by Plynie of 

their innocencie . Euen in S. Peters Church at C) Ioui.lib.x8, 

Romethe Eaſterne people and the Arhiopians doe -. 

offer facrifice after their maner , & are mainteined - 

at the Popes charge *. The Zatheranes are permit- 

ted to haue their publique exerciſe inall the prin- 

cipalities and dominions of the houſe of Au#rich 

in Germanje. But diuers Religions are not permit- 

ted of the Lutherane Princes : though Bellarmin 

affirmeth it, but of the Papiſtes which is denied by : 

him*. One Religion onhie is not profeſſed in the :) Bellarm.s. 

citic of Auguita, of Rarisbona, of Frankford, and cont. lib.z-c. 

other free Cities of Germanie In ſuch ſort liue the 7 ® 

Polonians, the Heluetians , the Rherians, and thou 

cither deceiueſt vs, or els art deceiued Iu#us 'Lip- 

feus*, which denieſt that there is but one Religion u)Lipſ. de 

inany one principalitie of Germanie. There is in- 1=rclig- 

deed but one ſuffered of the Lutherane Princes, 8& 

this is truc,notwithſtanding Bellarmins ey” 
EI- 
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. aſſertion : Butofthe Princes of Au#rianot onlie 

- thereligion of Lather is tolerated, but cuen the. 

' herefic of the Anabapriſtes . And whereas Bellar- 

»#/n (aith , that three onelie Emperors did permit 

diuers religions : namelic lowinian , who was 

reprooued by Synede : Yalens who was an Ar- 

rian : and Julianus who was an Apoſtata . Surelic 

there is none of ſound iudgement but will agree 

, with him in this, that Princes ought principallic 

.to —_— the vnitic of Religion, as a thing moſt 

, pleaſing vnto God : who hath ſaid by his hole 

uu) 6% Kieros, POE Epheſo. 4.verſ. 5.6 Yunus Domiuns: una fides: 
az wie, iy Vnum baptiſma : unus Deus et pater ownium ** : If 
' BCmous, God, Faith, and Baptiſme in generall, and quo- 
\ canque modo would haue ferued, Pale who in his 
EN heauenlic Epiſtles vſeth not one word ſuperflu- 
ous, would not haue ſaid vans, vna, vuum :would 

not haue vrged it , would not haue exac- 

ted it , would not haue cried for it. YetI would 

, not haue weapons and armes to ſtir vp warre for 

. Religion onelie, if rebellion or diſloialtie be not 

, mixed with it: For herefies may be puniſhed,and 

wu) Trifmeg, Et 1574 bellam , without warre. Let Zipſms there- 
de nat. deo. - fore be ſilent, who ſaith that it is neceſlarie to con- 
Dio lib-42. tende by weapons, whileſt ſome goe about to 
preferre their religion before other ſome : orclſe 

faith he, itwill be no religion , which is coldand, 

calme.To this warlike note 8 hote humor,which 

argueth his want of pollicie, andthathe is neither 

wiſe as a ſerpent , nor fimpleand milde as - doue. 

[2t may 
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It may be aunſwered that warres for Religion *'' 


are onelie there to be tolerated, where there is * 
' no religion at all , or where ſubiectes pretende - 
religion as a caule of their rebellion, not where . 


there is diuerſitie of rcligion . Nay it is no reli- 
gion which is hurt to the ſlaughter of Citizens 


and ſubieRtecs,and the defolation of kingdomes or | 


countries . Arenot the Xgypriansto be laughed 
_ at, which with mutuall warres and woundes did 
afflit themſclues, for a monſtrous and abſurde 


- religion on both ſides ** : For it appeareth by uu) Triſmeg. 
Diodorus Siculus ,that the diuerſitic of Religions 4c nar. deo. 


was to this purpoſe brought into Zgypr,that the | 
people might diſagree amongeſt themſclues,and 
{o haue no leaſure nor opportunitie to conſpire 


io ib.42. 


x) Diodor. $i= 


cul, lib.z, 


againſt their king * . The Ag yprians ( ſaith one ®) a) Phil. dee. 


are by nature wont of little ſparkes to raiſe great 
flames : For the Av» yprians as others report of 
them,are men vnconſtant, raging, proude, in- 
turious , deſirous of noueltics , and willing to 
chaunge a preſent tate wish an erronious liber- 
_ tie® : And therefore it was well conſidered by 
Auguftus and Tiberius Emperoutrs, that no Sena- 


. tor, that is, no noble nor mightie man ſhould 


b) Vopiſc. 
Dio 39.42, 


gouerne Zgypt,or ſhould goe into Egypt ©. But <) Tacit.an« | 


, that Princes may commaunde the due obſerua- 
| tionand practiſe of Religion, according as God 
, infourmeth their conſciences by the rules of his 
, facred worde,and the inſtruction of his true tea- 


nuai.z, 
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- ching ſpirite, in their Realmes , dominions,and 
. kingdomes, wherein they haue abſolute power, 
, and may with ſcuere puniſhments correct the 
, trowardnes of men addicted to ſtraunge wor- 
. ſhippes , may by the vnitcd practiſe of all com- 
. mon weales be conuinced. A king faith Ariito- 
. #le inauncient time was the Goucrnor in warres, 
. the Ruler in judgements , the maintenour of Re- 
d)Politic, lib: ligion 4. This hath been obſerucd of the Aſsrri- 
3-c-lI-Ct5. aps, Perſians, Medes, Tewes, Gracians , Romanes, 
- and all other the moſt eminent Nations of the 
e)Iuſtin, world*. And ſo it is reported in Scripture of 
"09 ma Aſa,that he tooke away the altars of the ſtrange 
wg Gods , and the high places , and brake downe 
D.Augult.3.4. the Images, and cut downe the grouecs, and com- 
$.er6,deciuit. naunded Judahto ſeck the Lord God of their f2- 
thers,8& took away outof all the citics of 74da the 
high places, and images; therefore the kingdome 
f)z. Chronic. was quiet before him *. And 1uſ{inian the Empe- 
58 wk; imperiouſly :We command({aith he) 
the bleſſed Archbiſhops of Rome,Conſtantinople, Alex- 
. anaria, T heopolis, and Teruſalem, ro receiue for ordei- 
. ning and inſtalling of Biſhops , onely that which this 
a JNond. + preſent law doth allow8. Archadins ſetteth downe 
conſtit.12z. both law 8& puniſhment in ſome caſes of religion. 
If any Biſhoprefuſe to communicate with T heo- 
philus, Atticus and Prophyrius,hethall loſe both his 
Churchand his goodes : ifany that beare office, 


they 
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ay ſhall forfeit their dignitic : hee ſhall loſe his 
cruice: if; any of the common people,let them be h) 
fined and exiled ®, I will notinſift longer vpon a lirz.c.30, 
matter plaine,but will cut off theſe lines to auoid 22ome.bb,8, 
mga 2. * hy 
Faxltes. Leafe, Corretions, 
Agree fol. 4.2, diſayree 
ar fol.6.b, is Ut 
preſcribe 9.b. proſcribe I 
Dominus 13.b. domins : 
ſoundly 2C.b. fondly g 
and 21.b, one 
ALYOut 1246 24.2, Acontiuns 
repeated 24. b, reprooued 
arleſſe 38.b. at leaſt 
Cluiting 35.b, Cluilins 
vittoria” 41.2, vithors 
Batars 42.b, Bataus 
farelet 43-2. forcelet 4 
repelit 44 b. repetit _ 
Latinuns # 54.b. Zatium 
indice 54.b, iudice 
conua 64-2» courage 
cibicall 64.b, ciuicall 
Fulmines 77.b Fluminea 
Cleſoninus 77.bÞ. Cleonymus 
ipſas $1.4 ipfus 
V iridllins 82.b, V iriathus 
diſcerned $4.4, defended 
( There want ae 
theſe wordes) 90.4, it any ſouldicr, 
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